
D)ELAPLANTE v. TENNANT.

JANuARY 16TH, 1905.
DIVISIONAL COURT.

DELAPLAINTE v. TBNNANT.

Oonradf-Sale of Goods Io b. Manufâctured-Brach--1Jon.
sfruction of CoItrac-Implied Conditimn-Expecta.ny-
Cofflideratioit-Froperty I>assing-V est ruction by Fire-
Appption of Goods to C3ontraci.

Appeal by defendant froxu judgment of MAcMAnoN, J.,
4 0. W. IR. 76, in1 faveur of plaintiff on hîs dlaimi for the
rircovery of $904.50 with coste, and dismi88ing defendants
clteaima with cost8. The action was for damages for
breach of a coutract by defendant for the getting out and
ceel ivery to plaintiff of a quantity of hemlock at a price agxreed
tpon. The counterclaixu was, for the price of certain luxuber.

The appeal wus heard by BOYD, 0.X, MERIEDITH,J.
MAGFE, J.

R. 11. McPherson, for de fendant.
W. E. Middleton, for plaitiff.

BoYD, C.-The surrounding faets in the evidenoe ehew
tbiis condition of affaire as to the matter in dispute: defendant
lied a qtmtity of loge at a switch 6 miles north of ilunts..
ville and 20 miles fromn Bracebridge, where plaintiff had hie
aw.mill. Ille loge were estimated to yield from 400,000 to
600,000 feet; the actual yield wus a littie over 400,000. It
wuB kwwn te plaintiff that defendant had no saw-miIl at
tb. awitch, and that hie intention wus to make arrangement$
t> have the luinber out at the switch by getting a mani to
m-ove in with a portable miii and do the work. Arrangement.;
had been made in part for the purpose, but the man relied
upon to corne froxu Whitney refused. . . . and se, it
keaine practically impossible for defendant te have the eut
made during the sawîng season. Rec then sold the loge at
the. switeh for seine $1,800, an amnount which was about
$1.000 'ces than would have been derived f rom the sale as
humber to plaintiff-

Plaintiff's right te recover . . .reste upon, the pro-
Ipr construction of the two letters dated 1lth and lSth April,
i902 (set out in 4 O. W. R. at p. 76.)

Thoe broad general prinoiple to be extracted froxu the
dEiinaccording to Collins, M.R., is, that " when the con~-
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