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eut; and that no part of that timber waB cut
after the date of the first letter which appears
te, bave been written by Egan & Co. te Symes
& Co., about the affairs of Moffatt, namely
of the 2Oth November, 1856. It is true that
after the date of that letter, Symes & Co. con-
tinued to miake advances to Moffatt, and re-
ceived from him the timber seized in this
cause; but it wvas not to be expected, and
Egan & Co., as I have already observed, do
flot appear to have expected that Symes & Co.
would have ceased to niake advances to Mof-
fatt on their receiving the letter of the 20thi
Noveinber, 1856. At that time, the balance
due by Moffatt to SYmnes exceeded £7000, and
a large part of the timber nîanufactured fromi
.the advances of Symes & Co., was then lying in
the forest,' and thiere is everv reason te believe
that if Symes & Co., or some other parties,
bad flot nmade advances to Moffatt, that tinîber
would have been lost to ail] concerned. The
cour-e pnirsuied by Symes & Co. was to make
advan ces, net for the purpose of hiaving more
tiiber cnit upon the liimits of Egan, but in
order te get out the timber already cut, andi
the whole of the tiniber de]ivered te Synies &
Co. by Mofflitt as well in the year 1857, as in
the year 1856, did flot even nearly amnount to
the quantity nientioned by Egan & Co., in
their letter of the 2Oth November, 1856, as
having been manufactured by Moffatt in that
year alone. It niay Uc added that as Egan &
Co. alewed the tinîber broughit dowvn in 1856,
te be delivereti to Syies & Ce., it is to be pre-
suined tliat thiey theughit that firm reasenably
entitied te that tiinber ; anti if they had a just
claini te the tiniber received by them iii 1856,
they hiad an equaily just dlaii to the tinber
received by thein in 1857.

Thiat Egan & Ce. have been lesers by these
transactions is plain; fer their linits have
been worked upen fer two years without any
advantage te themn; but fer this Symes & Ce.
are net te blame. They made advances in the
usual course of trade, and upon the security
tisual in suchi cases, and they stili appear te
be unpaid te the extent of above £5,000; and
if Egan & Ce. had theniselves eontinued te
inake advances te Meffatt, it seems more than
probable that they would bave lest, net onlv
the-timber which they now lose, buta apart of

their advarces in addition. The case upon
the intervention, aecording te my view, may
be reduced te this : the advanee by Symes &
Ce. were as much for the advantage of Egan
& Ce. as ef Meffatt. H1e was aliowed te have
possession of the limits of Egan, and te use
the advances of Symes & Ce., in manufactur-
ing timber there, with the knowledge and
consent of Egan & Ce., and they now cannot
reaqonably objeet te Symes & Ce. having, the
security for which they stipulated, and which.
was net beyond wliat was usual in sucli cases.

Duval, C. J., Mondelet, and Loranger, JJ.,
concurred.

A. & W. Robertson, for Appellants.
R. & a. Laflamme, fer Respondents.

GIBSON", (plaintifi' par reprise d'instance)
Appellant; MOFFÂTT, (defendant in the
Court belew,) Respondent; and STYPPLE,
(intervening party in the Court below,.)
Respondent.

Revendication.
Ifeld, that a party cannet dlaim te, be pro-

prietor of the tinîber cut upon timber limits,
ivhiie at the sanie tirne lie brings an action for
the price fer which hie sold the said timber.

MEREDITH, J. In the above case (No. 91,)
in which Symes & Ce. are intervening parties,
the plaintiffs John Egan &Coe by a writ of
saisie-arrê, seized as belonging, te the defen-
dant the timber which lie made during the
winter ef 1855-6, and pledged for advances te
Symes & Ce., and in thîis cause, the plaintiff
John Egan, one of the firin of John Egan&
Ce., seized under a saisie revendication, as
belonging te the defendant, the timber which
lie inanufactured in the tvinter of 1856-7, and
pledged for advances te the present interven-
mng party, John Supple. The whoie of the
said timber, as well tlîat seized in the cause
No. 91, as that seized in this cause, was cut
upon the timber limits held iii the naine of
John Egan, and which it was intended that
the defendant should acquire under the agree-
nient of the l3th July, 1855, te, which refer-
ence is nmade in the course of my remarks in
the case No. 91. The demand of the plain-
tiffs in the case No. 91,1 i8 founded on that
agreement; and in the present case the sanie
agreement is the basis of the defence.
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