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or te stop the. holding of any !urtber race meetings by the plain.
V ~~~tifts, and restrMuing the. defendant Williams rmaaigo

sueb instructions, and for a declaration that the Provincial Âct
?Wq cis ultra vires. (The. closing of the race-tracks was a atatutory
2,remedy tc prevent evasion of payment of bi.ts tau.) The plain-

tiïns forthwith moved for an interim injunction hefore Middle-
ï, ton, J., who directed that they psy into court Aive per cent. of

the arnount wagered at their race-track, and~ restrained the de-
fendants in the tierms of the writ, as indicated above, until the.
trial, or cther d".position of the action.

The argument of the plainUIffs was that the tax imposed by
the Act is indirect taxation, and that t~he Act. levying it is ultra
vires. The effect of the injunction granted by "ýdd7iton, J., was
that the money representing tha ta% waa paid into oourt, and
the Province was unable to secure it when collected. If the.
injunction hiad held, the payment of the tai would have been
delayed at lest for some time. Just how this injunction would
have been en.forced if the defendants had disobeyea is not appar-

RY ent. ould Ministers of the Crown have been kept in a Pro-
vincial gaol by the officials whom they as such Ministers may
appoint and discharge, for carrying out the policy of the Legis-
lature duly enactedt Neither is it apparent how the money
paid into Court :, to be repaid to its true ownerà, the bettors, if
the .Act proves to be ultra vires. In any event any saheme for
its repaynient out of court would have been applimble for repay-
ment by the Government had it collected the moriey.

The Provincial authorities did flot attempt te mnove aga.inst
the injunction in eourt, but passed through the Hlouse the
Deolaratory Act, 1922. This Act has a two-fold purpose. One
iq to dispose o! the action commence by the Ontario Jockey
Olub. The othar la to answ3r the objection that the tax levied la
indirect taxation. The lattex purpose it seeka te attain by de-
claring that the true intent and maeaning of the. recited provision
of the. Corporations Tax Act, 1922, is that esc holder of a win-
ning ticket issued under the pari-mutuel system shah pay a tex
of five per centum upon the amount which would b. payable to
hlm if no percentage were deducteci by the. corapany, amsciation.

ror club; that this tax be collüeted. by the coompany, association o1?

î


