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REPORTS AND NOTES 0F CASES.

]Dominion of CLaniaba.

SUPREME COURT.

N.S.] BURT V. CITY 0F SYDNEY. [Maý 18.

Right of action-Protection of ralwlay crossings-Constr ict ion
of subu'ay - Order in coun-cil - Apportionnment of cost -

Land danages-Injurious aff cction-Nova Scotia Railw-ay
Act, R.S.N.S. (1900), ss. 178 and 179.

In the C'ity of Sydney the Dominion Iron & Steel Co. and the
I)oininion ('oal (Co. owned railways pash;ng along a public high-
W.ay and iintersccted by the tracks of the Cape Breton Electrie-
iv. ("o. Under thc provisions of secs. 178 and 179 of the Rail-
wav Act (R.S.N.S. (1900), eh. 99) ani order ini coaneil w~as

passed direeting that the highway bce arried under the said
railway tracks, the D)ominion Iron & Steel (Co. to exeeute !
work and the cost to be l)aid in a specifie proportion hy the city
wid the thrcc conipaniies andi 'that ail the land damiages be paid
Ikv the ChYu of Svdncyv. ' B, owned land opposite the railway
t raeks and by the construction of the suhwav the sidewalk in
front thereof w&ci narrowed and altereil and aecss to it ýýbhunged.
t lairninig that his propcrty w'as greatly dcpreeiatcd in value
therel>y he hrought an action againist the C ity of Sydney for,
eoinpcnsmatioli therefor.

Hel, tbat the -land daniages'' whieh the city was to pay
woiuld inelude dinnages for injuriouK affection suehi as B. clainied.
But

1141, Fitzpatrick, C., and ldinigtou. J1., dissenting, that
th1e city was not liable for sueh daniages, B.'s offly rcoursc being
.1gaiîast the coinipaniy which cxccuted the work.

Judgnieut of the Supremne C ourt of Nova Scotia (47 N.S.
lilp. 480) afflrmced, Fitzpatriek, C J., andi Idington. J., dissenting.

Appedl disinisNcd with costo.

tIcllish, K.C.. for appellant. Fiiillglj McDoiteldl, for re


