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Iprovtnce of 6rttb Co[umbia.
SUPREMIE COURT.

Full Court.] RocGERs v. RrEW. Èjav. .

J1raetiee-Seeurii, for casts of appeal- ?Jow appeïeation s1hou/d be ,mut,h,

Motion to the foul Court at Victoria on Sth January, i900, for securitY
for costs of appeal from an crdler tinder Order XIV.

The application was remitted to Chambers, the court holding that
applicationc, for security fur costs of appeal to thf. full Court should t>e
made to a judge in Chamibers and flot ta the full Court.

Full Court.1 [Jan. i i
AlTTORNFEY;Gr-NERAI. FOR I3RITISII COLUMfIX AND' THFE NEWýl V~NCOUVI;R

Cou. ININN Co. v'. EsQuiM.NJT AND NANAiiNo RAILWAY C.OMP'ANY.

C -aivn, prer6gafive of-Right of Ailorney-Gcneral to iýnj~ction to 1;estrain
ition-Publié harbour.

Appeal fromi injunction order. On à7th' january, 1898, the defenidaîts
brought an action against the New Vancouver Coal NMining and Liind
Com'pany, Lirnited, for a declaration that they were entitled to the coal
under the sea opposite the lands known ab the Newcastle Townsite Reserve,
clairning thern under letters patent from the Dominion dated the i st of
April, 1897. The action was ready for trial and on 5 th September, 1899,
the Attorney-General for British Columubia and the coal comnpany ron.l
meîiced thiF present action against the Esquimalt and Nanaimo Ra~iway
for a declaration that the right of coal under the foreshore and opposite to
Newcastle Townsite Reserve was vested iii the Crown in right of the
province, and for an injuniction to re.strain the defendants front Cortier
prosecuting their action against the coal cornpany. On the application of
the Attorney-General the Chief justice made an order restraining the further
prosecution of the action against the coal company until the determination
of this action.

IIeid, en appeal (MARTIN, J., dissenting), that the order was properly
nmade.

The Supreme Court of British Columbia has ail the powers of àhe
Exchequer Court in England, and ail the machinery necessary for lhe
exercise thereof.

Fer MARTIN, J. : The Crown in right of the Province of B3ritish
Columnbia has no interest in the property in litigation, and is noi entitled to
exercise any prerogative in relation thereto.

The mninerais under the waters and bed of Nanaimro harbour at the
tirtae of the Crown grant of 2zst April, 1887, were the property of the
Dominion. Appeal disinissed.

Bodwe//, Q.C., and Dte.# for appellants. Davis, Q.C., for respondent.
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