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MUNICIPAL LAW.

RzrG. v. ToxoNrTo RAILwAY CobipANY.

Streetrallways-Drntinion Railway Aet not a»plicable IoMnc~a oto
-Perç'nt in eharge of streeî car.

D.efendants were convicted of operating cars in the City ot Toronto %vhich
had nu vestibule protection for conductors as alleged te be required by- a city
by-law, %which provided that ail cars wvere tu be provided with * "ve&tibu1eý tt pro.
tect the motornian and persons in charge of such car from exposure, et c," i
appeai to the County .Judge from a conviction made by the Police Magistrate,

Hold, i. An electric street railway dues flot become a Dominion railway or
work, and as such removed fromi the legi.sIation control of a local legisiature, bv
reason of its tracks crosslng the tracks of two Dominion railways.

2. A conductor of a street railway company is a 11person in charge of a car-
within the meaning of the by.law.

[ToOROT, Niarch eS, i8qg-Mctleougttl, col.
This was an appeal frein the c"zunof the defendants, 'l'lie

Toronto Railway Company, made by the Police Magistrate for the City of
Toronto for an alleged breach of city by-law NO. 328o entitled a by -law 1ýt
provide for the constructing of vestibules for the shelter of mnotornien anld
others upon the cars of electric railway companies." The section of the
by-law which was claimed te have been disregarded by the defendants reads
as follows-:-"(2) Every electric railway company operating its rail'vay
within the limits of the said city shahl fot during the montli of Decetinber
of the current year (1894) or during the months of january, Fchruary,
March, November and December of any year hereafter run or operate or
cause or suifer or permit te, le operated on ils railway or line within the
said city any street car unless the saine shall le provided with proper and
sufficient vestibules te protect the miotorman and persons in charge of such
car froin exposure to, cold, .9now, rain or sleet while engaged in operatitng
such car." The question in dispute was as te whether the defendants "vere
bound te provide a vestibule for each end of the car and te protect by a
vestibule the conductor as well as the motorman.

J. Bicknell, for the appellants. Fit/lertoti, Q. C, contra.
MCDOUGAi..., Co.j.-.The sole question which 1 -, ., consider is the

construction te be placed upon the by-law and whether its language coin.
pal1s a vestibule te lie provided at each end of the car, or, putting the query
in another way-does t 'he conductor of a car, whose station when nç,t
collecting fares is at the rear end of the car, cerne within the protection of
the by-law under the words Ilmotorman and persons in charge of the car
while engaged in operating such car.>' Apart frein the question raised as te
the validity of the by-law by reason of the provisions of the Dominion Rail-
way Act it is, I may say, admitted that if a proper construction of the
words, Ilmotortnan and persons in charge of such car while engaged in
operating such car" includes the conductor as well as the motorman, then
the conviction mnust stand, but if il be ,held otherwîse the conviction înust
lie set aside.


