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"If a rnan retain a servant generally, without expressing any tame, the
lsw shall construe it ta be for one year, for that retainer is according ta law,11 (e>

'Wlierever the relation of master and servant is ta continue an indefinite
tinte, andi cannot be put an endi ta at the election of either party without notice,
there the hiring niust be understood to be a hiring for a year." bt)

"There crin be no doubt that a generatl hiring 15 a hiring for a year.1 ýc)
"If a master hire a servant without mention of timie, that is a general

hiring for a yeur l (d)
The general rule 15 that if a miaster hire a servant withaut mnentioning

the timie, that is a general Iii tig, andi in point of law a hiring for a year.Y (e).
"As a general rule, where the hiring 15 a yearly hiring it cannot bc put an

end to bw either party before the end of the yearY (1
It was assurned by ail the judges suinmoned by the 1I buse of Lord.ý, ta

give opinions in Eldrionr v, Enmets, <.4) and presumiably concedeti by the
House of Lords itself, that the effect of a resoluticon entereti in the nme-
book of a conmpany, by which a person was to receive, as the conipanyýs
solicitor, a salary of $ioo, in lieu of his rendering an annual bill of costs,
as ha had previously been doing, w.as ta bind the company ta retain hlmii in
its eniplayinent for at least a vear, the sole pmoint of controversy heing
whether it m-as also bound ta give hiii business ta transact dluring tliat tiime.

(3 Ehz, c. .4, sec. 3 and 7, and other statutes), that hirings should be by the year.',
The objectlon ta the first theory is that "1the benefit of ail the seasons "coui(i

Tardly beof any speciai importance uxcept in the employment of lr.borers doing
outdoor worlc, and that the conimon lawv must, from a very early period, have fouond
it necessary ta formulate somie doctrine as ta other kinds of service. The second
theory would require-ais ta assume that the court%, by a species of judicial legisla-
tion, ixtended the rule prescribed by statute for one particular class of employees,
vit., those engaged ini manual labour, to other t'inployees wha did not cone wîthin
the purviewv of the statote. The present writer, while wvilling ta admit that this

'i 'C;viev may possibly be correct, v'#mtures ta think that a much simpler and more rea-
sortable hypothesis 18 that the statutory provision was itself merely a recognition of
a well understood custom, having its origin in economic and social conditions.
Thiîs eixplanation bas at least the adintage of referring the rote ta a source from
which a large part of the so.r.alled unwritten law has beon derived, and obviates ail
necessity for the rather violent supposition that i legisiature at the particular
period which g-tve birth ta the .tatute, added an ent, ily navet incident ta the con-

* tract of service.
(a) Coke Litt-, 42, 6: The sanie doctrine is laid clown in Fitzherbert's Nat, Brev.

P. Y68, H. ; Camyns Dig., Tit. justices of Peace, B. 58.
(M Rcx V'. H(Wii>-stOti Q 793), 5 T -R. 2o5 To the sanie Seneral affect, see Re'.

v. Cirent Vaffloffth (1816) 5 'N. & S. 114.
(c) Beeston v. COUlyeP (1827) 4 Bing. 3o9, per Gascee j,
(d) lieestoit v. COflYOr (1827), 4 Bing. 309, per Best, C. j
(e) Ftswcett v. Cash (1834)1 3 N, & M. 177; 3 B. & Ad. 904l per Dennian, C.j.

J)Bîtckingham. v. Surrey, etc,, Cai CQ. (1882), 46 L.r.N.s S.88, per Grove, J.
()(1853) 4 H. of L. Cn24. Crompton, J. concurred entirely with the j udg-

ment of the IExchequer Chamber, as ta the comnpany being bound ta continue the
relation of employers and employed, at least for a year, " and sali thst , supposing
the case une of emnpîcyment and service, the words of the contract appeared ta hlmi
as strong in favour of the engagement lusting thraugh the year, as the xvords
ln Favcti v. Cash." Platt, 13., said: Il This agreement appears ta me ta have
established the rela~tion of employer and employed for the period of a year, at a

q salary o! £îooa' Coleridge, J., said: It seeme ta me that this was clearly an
agreement for a year certain."


