The Canada Law Fournal,

Mae, 18, 1005

relief over; and Rules 328 and 330 did not
apply because it was not shown to be necessary
or expedient to decide any yuestion in the
action ns beiween the original parties, or either
of them, and the third parties.

Ser MACLENNAN, LA, The question in the
action, so far as title s concerned, is whether
the plaintiffs have such a title as the court will
compel the defendant to accept. If they
clearly have such a title, they will succeed ; if
they clearly have not, they will fail: and if
doubtful, the action will be dismissed. In any
ase there 1s o occasion for deciding anything
as between either of the original parties and
the third parties.

The Consolidated Rules relating to third |
parties discussed.

t7lenn for the plaintifts,

Jo A Rodinson for the defendant.

MEREDITH, ]|
IN RE MCKENZIE,
IN RE LIND,
IN RE CaMpiELL,

Laenatics - Maintenance o - Inspector of présons
and publtc charities  Money in conrt - RS0, §
248 N8 1, A8 Jo, 01, :

Sections 48 and 48 of the Act respecting
Lunatic Asylums and the Custody of Insune
Persons, R.S.0.. c. 243, providing that the in- !
spector of prisons and public charities may take
possession of the property of lunalics to pay for |
maintenance, do not apply to money in court.

Where the property of the lunatic is maney
in court, the inspector must apply for payment
out under s. 61, and must show clearly that the
person to whom the money in court belongs is
a lunatic and that the purpose for which the
money is sought is to pay charges for mainten-
ance of the lunatic in a public asylum ; but it is
not necessary, having regard to s, 1, s-s. 2, that
the person shall have been, or shall be, declared
a lunatic,

Jo & Edygar for the inspector,

£ 1¥. Harcourt for the official guardian.

[Feb, 1.

PEER 2. NORTHWENT TRANSPORTATION Co.

Court of Appeal.]

Venue—Change of—~Rule 653 - Preponderance
of convenience—-Discretion~- Leave to appeal,

The question of changing the venue is to g
great extent 4 matter of discretion. The pres.
ent Rule 653 has not made any substantial
change ia the practice : and an overwhelminy
preponderance of convenience in favor of a
change is still necessary,

Shroder v. Meyers, 34 W.R, 2061 ; Power v,
Moore, 5 Times L.R. 586 ; and Ariden v. Dun.
can, 7 ‘Times L.R. 515, referred to.

But where the venue had been changed by
the Master in Chambers, affirmed by a Judge
in Chambers anda Divisional Court, the Court
of Appeal, though not satisfied that there wus
an overwhelming preponderance of convenience
in favor of a change, refused to interfere with
the discretion exercised by granting leave to
appeal.

George Bell for the plaintiffs,

Douglas Armour for the defendants.

2. I Div'l Court. |
STRATFORD GAS CO. 7. GORDON,

Ploading - Rule 427 -4 Fanbaryassing,” meaning
of - - Allegutions of facts showing prodability of
truth of pleading. - Evidence - Duty of triai
Judge— Summary application fo stribe ouwt
Bleadings- Unnocessary allegations -1 es bos-
1y =Diseretion,

The plaintifis were a gas company doing
business in a city, and distributing gas by thei-
mains throughout the city : the defendant was
also the owner of yas works in the same city, from
which he supplied certain buildings in the city.
The statement of claim charged that the de-
fendant laid, or caused to be laid, a pipe to
communicate with the pipe belonging to the
plaintiffs, or in some way obtained or used the
plaintifis’ gas without the consent.of the plain-
tifis; and claimed the penalty given by s. 3 of
the Gas and Water Companies Act, R:8.0,, c.
164, and also the value of the gas alleged to
have been taken. -

The defendant, in thirteen paragraphs of his
statement of defence, set out at length various
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