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relief ov'er; and Rules 328 and 330 did flot
î1pply because it was flot shown to be necessary
or expedient to decide an), question in the
action ais between the original parties, or either
of theiin, and the third parties.4 /'»e- M.ACLKINNAN, J.A. :The question in the
action, so far as title ýs concerned, is %vhether
the plaintifis have such a titie as the court ivili
conipel the <lefendant, to acccpt. If they
cleiirly hav e such a titie, they w~ill succeed ;if

* they cleai-ly lave not, they %vihl fitil :and if
doubtful, the action wvill be dismissed. In alv
case there is no oçcasion for- deciding ativthing
as between either of the original parties and
the thircl parties.

Thec Consolidated Rules relating to third
parties discuss~ed.

1 i/cnti for thc plaintiffs.
.. 4. /Ûd.nfor the defendant.
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SeC:tions 48 and .48 of the Act rcspecting
Lunatic Asyluiis and the Custody (if Insane
Persons, RSQ.c. 245, providing that the in-
spector of prisons and public charities niay take
possession of the property of lunatics to pay for
miainitenance, do n<t apply to mioney, in cour t.

\Where the property of the lunatic is mnoney
in court, the inspector nust apply fur paymrent
out under s. 6<, and nîust show clearly that the
person r,, wvhou the rney in court belongs is
a luniatic and that the purî>ose for- which the
nionev is sought is to pay charges for niainten-
anCe of the lunatic in a public asylumi but it is
not oecessarv, having regard to s. i, s-s. 2, that
the person shaîl have been, or shaîl be, declared
a1 lunatic.

. k /tdga for the inspectaor.
IV Ilapcourt for the officiai guardian.
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I/ènit-C/it«« er/'-Rii/ 6j.5. Pre)/onrkran,'r
of/ toin'.enii;ce-- flhcpeion -- Leave Ioii6Al

The question of changing the venue is to a
great extent a matter of discretion. The pres.
cnt Rule 653 lias flot made any silbstantial
change in the pr.tctýce ,and an overwhelrning
preponderance of convenience in favor of a
change is still necessary.

S/irodrr v. MWey<rs, 34 W. R. 261 ; POu<'r v.
Afü-,5Timnes L. R. 586 ;and Rritie, v. in

ewa), 7 'lmes L..R. 515, referred to.
Blut where the venue had been changed by

the Master in Chambers, affirmied by a Judge
in Chambers and a Divisional Cour t, the Court
of Appeal, though not satisfied that there was
an overwhelnîiing preponderance of convenience
in favor of a change, refused to interfere %vith
the disrretion exercised by graoting lea% e to
appeal.

Geor>e /?e/i for the plaintiffs.
/)oii.9s'î.v ArInoue- for the defendants.
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jur<i'c. Sumr appli~/cation !0 strlk,' oti
~/azg*Unnece.îsary a/t, <dlionv - -'e, iera-

iv-P/ise're/ion.

T1he plaintifis were a gas coîapany doing
ibusiness in a city, and distributing gas by thei-
mains throughout the city :the defendant <cas
also the owner of gas worlcs in the saine city, froni
wvhich lie supplied certain buildings in the city.
The staternent of d'.aim charged that the de-
fendant laid, or caused toi be laid, a pipe ta
commnunicate with the pipe belonging tu the
plaintiffs, or in sortie way obtained or used the
plaintifsil gas without the consent.of the plain-
tiffs; and claiined the penalty given by s. 3 of
the Gas and Water Co:.npanîies Act, R S.O., c.
!64, and also the value of the gas alieged ta
have been taken.

The dafendant, in thirteen paragraphs of his
statement of defence, set ouit at length various


