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Brown v. Pentz, 1 N.Y. Leg. Obs .24, was neverOfficially reported. and we do not recognise it asan autbarity. Blut we think thnt the ruling ofthe Supreme Court Of Massachusetts in Weld Y..M chai8 17 Pick. 588. in conclusive on this ques-
tion. It wa8 there held that the liability te payfor the party.wall was a mere personal liability,
and Dot repugnant to a covenant in a deed thatthe land Ivas free froma incumbrances.

.The easemeut wbjch passed from Scbenck tobis grantees fis~ the rigbt to the support of the
Party.wall 'qfforded bY that part thereof wbichrested UPOU the land of Isham.

Schenck and Isham were nlot tenant@ ini commonOf the party wall, but each owned that partthereof ou bis tside nf the line ; Sohenck advancedtbe money ta build Isbam's moiety, on theagreement of the latter that ho or bis heirsWauld repay it wben he or tbey should baveoccaision to use the wall. This is clearly a merepersonal. coveniant, in ne wiso- COtinected witb orsffeCting the enjoyment of the lot coflveyed taBloch.
Judgnient affrmed with costs.

Note by Edifar Of .lrnerican Law RegiB fer.
In the assize of Buildings, by Henry FitzElwyne, first Mrftyor of London, (I Ricbard I

A. D I 19), t1i enlaeted that "6wben it happenslthat two neighbors wish ta build between them-
,selves a 8toue.waîî. eacb of them ou rht ta giveone foot and a baif of bis land ; andS Saet theirjoint cost tbey shall build a stone-wall betweentbem, three feet in tbicknesansitefetn

haigt. ndif beywis, they shail make arain.gutter between tbem, at their joint cost, taroceive and carry off the water frani their bouses,iu such Inanuer as tbey May deeni nost expe-dieat. But if tbey sbonld [not] wisb ta do soeither of tiien may inake a gutter by bimse!f, tacarry off the water thet fails froin bis bouse onto bis own land, unleas ho eau carry it into theking's bigbway.
. &"Tbey rnay also, if they agree theroupon,raine the soid wall as high ILS they May piense,at their jieint cost. And if it shall 50 happenthat one wit5hes ta raise sucb wall and the otherneot, it shall be fully lawful for birn who 5o wiîbesiL ta raise the part on bis 0wna foot and a baif asxnuch as be xniy pleatse, and ta build tipqu bispart, without demlage ta the other, at bis ownCost; and he shaHl receive the fahhing weter inmnffer aireaIy stated.

" And if anone shall build of stone, acoordingta tbe assize, and bis neighbour througb povertycannot, or Perchance will nat, tben tbe latterOught ta give unto bum wbo sa desires ta buildby the assize, tbree feet of bis awn landi; anid theoth6r shall zuake a wall upen that land, at bisOWu cost, tbree feet thick and sixteen feet inbleigbt; and be wbo gives the land saal have oneclear balf of suob vall, and may place his timberupon it and builti.
" But this assize is flot ta be granted unto enyans so as ta cause auy doorway, iiilet, or outlet,Or SbOP, ta be n&rrawed or restrjcted, ta theannovance cf a neighbor.
- This assize in aise granted unto bum whodeinand, it as- ta the land of bi.s neîgbor, eventhough sacb land shall bave been built upon,provi<led the wehl go built ig u.t of Stone.-Also, no eue of thc8e who have a couimon

stone*wahl bult between theni, mnay, or ougbt
ta pull down any portion of bis part of soch
wall. or lessen its thickncss, or make arches in
it, without the a@.sent and wilI of the other.

"lIf any persan shall wish ta build the wbole
of a walI upon bis awn land, and bis neighbor
shall dernand egainat bum an assize, it shall be
at hiî election eitber ta join tbe other in building
a wall in common betweeu thein, or ta build a
walI upon bis owu land and ta bave the same ns
freely and meritoriously as ln nianner already
stated :"Liber Albus of tbe City of London,
Book III., Pt. 2, p. 278 et seq., edited by Henry
T. ltiley, under the direction'of the Master of the
Rails, London, 1859.

This assize or ordinance froni wbicb we have
quoted et some length, as the volume is bel ieved
ta be nat generally found in the libratries of this
country, exhibits a remerkable degree of efficien-
cy for that early end tuibuleat day in the police.
regulations of tbat great city which, as LoRn»
CAMPBELL says, was 1,a sort of free republie in,
a despotie kirgdom :" Lives of tbe Lord ('hanl-
cellors, 1 , 8. The recent destructive fire in the
reigu of King Stephen, alluded ta in Liber Albus,
bad led to a great improvement in a building by
the subtitution of stoue-walls sud tiled roufs for
the wood, thatch, andi strew previously used, and
in the course of this change rnucb dispute had
probebly arisen as ta party-wells end the rights
of support andi roof-drainage depenliug thereon.
Ileuce, tbis assize was ordaineti, as tbe preaînble
states, "-per discretiores Viras civitate8, ad conien-
tioflC8 pacificandat " It is probable, however,
tbet it anly consolidated and enacted into positive
lsw, the previous custom of the city. Tu this
custom. the indepeudeut grawth oif the conveni-
ence and necessittes of a large andi compact city,
we prefer ta look for tbe foundatiou of the present
law of party-walls, rether than ta the urban servi-
tilde cf the civil law, ligni immittendi. tbough
similar circumstauces produced simnilar laws in
both cases, aud iluI later times, no doubt, the just
reasauing and mature wisdons of the civil law beti
great influence in developing tbe English law of
party-walls as well as of other easemcnts.

The custom of perty-walls, developeti by ime
and regulateti by varions statutes, wss introduceti
into this coutry. together witb the procsss cf
foreigu attachment, the custom cf feme 3ole tra-
ders, andi other customes cf London, by the fAret
settlers in Philadelphia under William Penn. andi
in 1721 tbe legislature cf Pennsylvenie passed
an set, stili in force, regulatiug in deteit the
wbole subjeet cf party-walle in the city of Phila-
deiphie. Under tbis aet it bas b een holti tbat
the builder's right ta compensation for oue-haIt
the party. wall is nlot a lien on the adjoining land,
but a mere personal charge agaillit tbe builder
cf the second bouse, and dees not run witb tbe
landl against bis essignee: Inglas v. Bringhuriit,
1 Dallas 841 ; Hart Y. Kucher, 5 S. & R. 1.
Therefore if the first builder be paiti before the
second bouse ia built the right La compensation
is goue ; it is neither a hereditaînent nar an
appurtenance ta land and does flot pass by a,
conveyance cf the bouse : Haert v, Tucher, 6 S.

&R. 1 ; Davids v. hitzrriy, 9 Baerr 501 ; Todd v.
,Stolcea, 10 Id. 1655; GUibert v. Drew, Id. 219.

By statulte, bowever, tho right te compensation
for use cf a party-w'5hl in now made an interest
in tbe reaity and Passes by a canveyance of tho
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