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The method of Capitalization alleged in the pleafo have been adopted is to the advantage of towns

End villg"' for if the taxable value bad beenascertained SB the statute directs, the aggregaîesura upon which the rates should be calculatedwould be larger than it la ini the mode adopted.The defondanta have not any overchargu to corn-plain of, but broadiy deny liabiîty to pray ny-tbing until tbu amount of iiabiiity bas beun set-tled as tbe law directs.
W. do flot fnderstand tbe plaintiffs to contendthat tbey have foilowed the 28th and 8 2nd sec-tions uftheb Assessment Act, but it bas beunargued that the 70th section gives to tbe countycouncil an unfuttured discretion to inorea,,îe ordeorease the aggregate valuation of ruai propertyin any township, tuwn or village, 9§0 as to pro-duoe a just relation between al the valua< joua orruai ustate in the county so long as they do notreduce th. aggregate valuation of ruai estate forthe wbule couuty.
As to this, the authority given i.q to be exurcis-ed for tbu purpose of ascurtaining whether thevaluation made by tbe asaussors in eticl town-iahip, &o., bears a juat relation to the vitluationssu made in ail the townships, &c. ; andi for thepurpose of cuunty rate.9 tbu county counols Miay,increase or decrease the aggregate valuation ofrea1property,, not ruducing <bu aggregate valua-<joui thereof for tbu wûtoie courîty This letter-restriction runders ib necessary, if tbe valuation-giade by the assessora for any township, &c., isdecruased, <o increasu the valuation in <urne onuor more of thu other townships, &o .- in otherwords, tbey must taku tbu aggregate value ofruai property in each municipality ascurtained inthu nuanner the statute directs, and <bun ' in order<o produce tbu "4ju-t relation" spolkun of, tbeyinay ducreasu or inorease sncb aggregate val uein auch of the sevurai municipaîlite8 as tlieyjudge to be necessary, stili preserving tbu sanielim. aso the aggregatu valuation for the wholecony as was the rusuit of <bu assusurs' valua-tion in their several municipalities. Nioreovy.r,-thu autbority <bus given does not eztend to ptr--aunai property, the yuarly value of wbicb is, bysection 82, fixed at six pur cent uf ita actuaivalne. tbe latter viu being deciared by theasaussors subjeot <o appuai. but wbicb is not ouhi-Jected <o a change by tbu cuunty councîl. This7Oth section dous not thereforu, in Our opinion,afford au answr <o <bu plea as far as realpropur<y is conoerned, and curtainly does notjubtify thé subnitution of <un pur cent for six percent lu Oonverting yeariy into actuai value in anyQuse.
The Oum total Of the renggaz, asaessed in towflsand villages, au distînguisbed fron tlue localvalue of other ruai property and of personaiproperty. lu <bu esubject flatter deait with by thie73rd section. Thesu rentais are to bu calculatedin making tbe apportionnuent Oftheb county ra teat <un pur cent on the capital ruprusente. Thepiua observes the distinction <bus createdi byDot objecting <bat ruai pruperty actuaîî1y rentedi5 oapitaîized at ten and flot at six pur cent.,.h. objection is liunîtud <o ruai property beid and*,uoupied by the owners, and ratabîs personalproperty.

Aithougli we do bot enquire Into tlie modiisoparandi by whicb <bu cunty councl enduavourto prodoce a juet relation butweun ail tbu valua-

<ions o! ruai estate in the coun <y. we do not think
we are at liberty <o upboid a violation of the
express provision of <bu statute as <o <bu marn-ner in wbicb tbu Rctuail vaines are to bu acer-
tained The plua doa flot, aasert uither increase
or decreasu of tbu aggregnte valuation of real
property in tbu town uf Niagara, wbich,* 8o faras tbu assessora weru cuncerned, would hatve
beun uxpreseed in tbu forn ut a rentai or annualvalue of encb separate parcel.-(Seu sec. 19.
sub-sec 4.) Wbat tbe plea relies on is that the
connty councl, wbile adopting the asassora' re-
turn ut rentai and yearly value, have cunver<ed
the manie into capital or nctual value in a dif-
furent manner froni tbat directed by the statute,and tbis is admit<ed by tbu demurrer. Wu donot agrue in <bu argument that tbe 73rd section
overridea tbu 28tb. The two can weii stand
toguthur, and must bu construed accordingly.

There are two othur objections taken asgrounds of demurrer, <o whicb it lu unly nuces-
Fary <o <nake brier allusion: -Firàat, <bat by tue
mode uf capitalization ndop<ud tbu defundants
are asauased upon a much les sun tban woulùi
he tbu case if tbu statutory direction bad beuufoilowed, and it does flot lie witb <hem <o takethe objection. The anawer is obvions. Exceptunder the atatute tbe Counry Councii couu] notimpose a rate at ai on tbe defendants. and themode in whicb <bey sbali uxurcisu tbe power con-furrud being expressly deaigna<ed, <bey cannot
substitut. a different mode ieading <o a différenitresult. The plaintiffs diaim a debt and mustshow the obligation lawfuily crea<ed ; <bu fonuida-tion of <beir dlaim is <buir by-law. andi that de-pends for its validity on tbu statute, whicb it isadmitted bas flot beun foliowud. If <bure is nolegal hy-law <bure is nu dub<

Secondly -< is Baid tbu defendants sbould
havu inoved to quash tbu by-iaw. On sucliMotions tbu courts bave a discrution <o execrciée,but bure tbu piaintiffs anme into a court of law torecovur under tbeir own by-law ; the court baveno discrution to deny <o tbu defendants <bu riglîtof con<esting on any legai ground <huir liability
<o puy

On the wbole, wu are o! opinio)n <bu defend,ints
are entitlud tn ourjudgmen<. In Secord v. T'hoCorporation of Lincoln, 24 U C. Q B 142, wu ini-timated very plainly tbu ieaning of our opinionon this very question, and the prusent case con-firns US in wbat we <bun tbrew ont as <o theuxercise oftheb powera of tbu Connsty Council.

.Judgnnnt for thie defundants on dumuirur.

lIN T<Im. NATTER OF MloLSAN AND THE CORPORA-
TION 0F THSE Tow»sHip OF BaUCE.

Temperanoe A.ct Of 1884.
UPon the affdaIts In thie ceeul, PubqtAntaîy Rtated beinw'.the court relhed t<o mt aLsIdO A, y-law PNgsel under, 1,'<luTempiritncu Act of 18ru4." un the grou--d that 1110 ,dyodid ,aot' presidl-' nt the muetlnK itt whîih 1t, was ad,,pî,d.but <ha clurk. There wa, ano doubt that h@ Open,-d andmLcIO-ed <he Poil. but the affliitio we',, Lcoatr4diccry M4 tVthe Iength uf and ressua fur hie absence in the nirauirnie

[Q. B., T. T., 18M.]
In Eàster Term, Robert A. ilarrison ub<ainu'ia ruile <o quasb By-law No. 29, for preventingthu uatle of intuxicating liquors in <bu towns'hip)

of Bruce, on <bru. grounds. L. That nu noticeof holding the poil waa posted up in at lensfour public places in the rnunicipaiity. 2. Tuft'
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