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guipowdop tl,o»«id LuildinR boing Insoouro and uowfo for tl.e purp^MMTof .tor-
|ni,'Kun,M,wdcr being neither vaulted nor Broprimf, and moreover by then and
Iher, unlawfully, ugurioualy and nogligontly carting, and perfnitting the aan.e
to bo thrown into and o«rolo«ly placed in the said building, a«d by pormitUng

/II.0 d>or of «a.d build.ng to remain open and accowibf^ to all pen!oar*t ,11
houtH and por,„.tt.ng acoo« into the «»id building after dark and with light;;
whereby the Ba.d Logo aubjoeti upon m.id L idy the Queen there, and al«, tho«i
reH.d.ng w.tb.n the imit. of the said City of Montreal, and there pacing and
np«»s.»gonthcaa.d highway are and have been and Htill are placed in great
terror and ,„ great danger t^'ll.o great damage and common nuisance of, Aa"

/.-. .Ynckay for the defendant before the Jury said : The aceu«,d was
charged with having in his maga,i„e at COto Slo. Catherine flftyono tons of
BuniK,w<lcr, against the provision, of the law, and that the building in whioh
....d powder was kept was not adapted .« the purposes of « magazine. The
jues .on ,0 be decuM was, had the („c.s alleged in the in.lic.n.ent been p;oved ?
le behead not W i.h reference to the keeping of gunpowder every .ban

k,H3w there was always great danger in doing so, but at the same time it was
necessary that a quantity should be kept constantly «„ h„„d for purposes of
^.tence, and a bu.lding n.ust be had to store it in. It was a question of polieV
diether there should bo one or several magazines; but he believed It safer to
have onlyone. For i^he Corporation were to lieenso As nurny n.agazines as
tmrns, there wouH-bcTthe more danger to life and property. In fact no secu-
r.ty at all. J ho building at Cote Ste. Catherine hul been in exi.steuco for
t^vonty-tbree years, and no explosion, not oven of a cartridge, had ever occurred,
a c,.«umstanc.v greatly in favour of his client. All the witnesses had moved to
the vicinity of the so-called nuisance since its erection, and yet they only be
pa., to fear danger now. Tlu^ had moved towards the magazine; the maga-
xine had not becn.taken to the.,., or to their neighbourhood. The proceedingsMuted were got up by private prosecution, and was the re.ult of the «„m«.
of Mr. Belhngbam aga.nst Mr. Dunlop, and not of Mr. Beaubidn, the nominal
private prosecutor, who was merely a tool in the n.ait.r. It had been got up
to harass Mr. Dunlop to gratify personal and petty animosities ; but he had no
doubt the jury would look at the wholfrfacts of the %ise in Iheir proper light,
and give b.8 cl.o.,t the benefit of an acquittal. whiclSie was certainly entiUcd -

to. Taking into consideration U.e nature and position of fcfee magazine Mr
Alaekay sa.d ho would have no fear, seeing the nature of the building and of the
walls 8urround.ng it, of being hurt if he was fitting o,. a fence half a mile
from the magaz.ne, and it containing seventy tons of powder to explode. No
fear whatever. The learned counsel then ably appealed to the jury to judge of
the merits of the cise, and they would clearly see that it originated from per-
«5nal motives. I« conclusion he said he would adduce evidence to show that
Jlr lJun»o,j was not and had never been the proprietor of the premises, the land
or the maga,„,e. He produced a deed of sale from Madame Ambault to
Charles and Alexander Franpis Dunlop of the said property, and also a mort-
gage held against the same by the Montreal Permanent Building Society

Carter, Q. C, contra, cited Russell on Crimes, to show that the storage of
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