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band's estate, and. claimed fromn the &efendants the delivery of the
moncys and securities-in their bands belonging ta the estate of the'
husband, and to the lunatic in her own right, The lunatic was
joined as a plain tiff by Didisheirn as her next friend. A n order
authorizing the bringing of the suit had been.-mAde-by the-Belgian fiZ
Court,- but no su-ch arder had been made by the English Court of
Lunacy;, The defendants contended that an action by the lunatic
bya next friend for the delivery up of property would flot lie
because neither the lunatic nor next friend could give a valid
rcceipt. Ao regards the property af the husband they claimed
that although IDidisheim might, as administrator de bonis non, be
entitled to recover praperty outstanding belonging ta his estate,
yet he could flot recaver property which had been got in and
appropriated by the lunatie adrninistratrix ;and as ta the lunatic's
own estate they contended that the only Court whîch cauld give
Didisheim as administrateur provisoire, the right ta recover
English property was the English Court of Lunacy, North,J,
dismissed the ..ctian, but the. Court of Appeal (Lindley, MR.,
Rigby and Williams, L.JJ.) reversed his decision. That Court
was of opinion that -an action by a lunatic flot so found,
by his next friend, was maintainable to recover the praperty of
the lunotic, and that there was no graund for the contention that
the previaus sanction of the Court of L[unacy ta the bringing af
such a suit was necessary, and that on principles of private
international Iaw the English Court was bound ta give affect to
the ordar of the Balgian Court. Sa far as the lunatic's own
property was concarned the action was held ta be properly
brought, and the plaintiff entited to recover: as regards the dlairn
of Didisheim to racover as administrator de bonis, the Court
of Appeal held that although formar>' such a claim could
flot have bean joined with the claim af the lunatic ta recover
her own preperty, yet under the judicature Act the two claims
might bp joined, the dafendants having made no objection thereto,
and that Didisheim wvas entitlad ta recover the praparty cf the
deceasad husband. The Court ai Appeal, however, held 'that the
defendants were, under the circumstances, antitlad ta put the
plaintiffs ta proof ai their titia, and were, therefore, entitled ta
their coets against the plaintiffs. The report sets out in extenso
the formai judgment af the Court.


