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of the agreement the vendor served hizn with a notice for uan-
elUation which incorreetly reoited that the oontraot eontained a

stip4istion for its cancellation, in cas of default, 1without
notice," and, concluded by declaring the contraot nuli and void
"ln accordance with the terme thereof as above recited." The
vendor, subsequently, refused a tender of the unpaid balance
of the price and re-entered iinto possession of the lands. In
an action by the purchaser for speoifie performance or the re-
turn of the amount paid, resolosion was not asked for.

Hold, that as the vendor had not given the notice required
by the conditions of the agreement ho could flot retain the
money as forfeited on account of the purchaeer 's default; that
as the payment had not been made as carneat, but on account
of the price, the purchaser was entitled to recover it back on
the cancellation of the contract, and that, as the relief sought
by the action could not be granted while the contract subsisted,
a demand for rescission must necessarily bc implied from the
plaintiff's dlaim for the returzi of the money se paid.

Appeal dismissed with cosas.
J. B. Coyne, for appellants. 0. D. Livingstone, for reepond-
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B~îRISH OrUmBiA LwN» & INVESTMEN!r AuLnNcýy v. Thv ITIrA.

C/uittel mortgage-Sale under powers-Notice-Offer to redeem
-- Taender-Equitable relief -i vidence--Proceedings taken
i;. good faith.

To impeach a sale under powers in a chattel mortgajçe on
tJie ground that an offer to redeem was made prior to the time
fixed by the notice of sale, the person entitled to rodeem is
obliged to shew that the amount due under the mortgage wes
actually tendered or that t:he mortgagee was distizctJy informed
that the znortgagor was then and there ready and willing to
pay what was so due and, being thua informed of the intention
to redecm, refused to accept payme'nt.

In the exercise of his power of sale, a mortgagee of chattels
is bound merely to act in good faith and avoid conducting the
sale proceedinge in a recklessly improvident man.ner calculated
to resuit in sacrifice of the goods.

Per Durr, J., he is not obliged (regardiess of hie own in-
tercets as mortgagee) te take ail the measures a prudent man
rnight be expected te take iu selling hlm own property.


