
XSPOMT AND NOTE8 OP CAME.

D)ivfisional Court.]
HÂMMOND V. GRAND TRuNK Ry. Co.

>ec. 12,

Muster andlsrat-Ngiee of servant -Iljry to
Person-scope of employment.

l

A watchman was employed by the defendanta to lower bars
or gates across the highway at each aide of a crosuing on the
approach of trains and to ieaise them as soon as the trains had
passed, the gates being lowered and raised by means of a lever
which was some distance f rom them. WMIe a train wau passing
and the gates down the plaitiff-a lad of sixteen-and two
other lads climbed orýleaned upon one of the gates, and the
watchman wus preventedl by their weight from raising the gatea
after the train had passed. In order to get them. off ho threw
a oinder towards them whieh struck the plaintiff in the eye de-
stroying the sight.

Hold, that, this act having been donecfnot of zuere malice or
il-temper or te punish the plaintiff, but for the purpose of warn-
ing him te get off the gate and se of enabling the watchman te
performn the duty required of him, the defendants, his employ-
ers, were responsible in damages as well as the watchman who
was also a defendant. JUdgmeDt Of ANiGLIN, J., afflrmed.

,Piddell, K.C. . for appellants. Clute, K.C., and E. 0. Morris,
for respondents.

Trial-Anglin, J.] KEw' v. M%,uiRoE. [Dec. 12, 1904.

Bank-Windiing-up-Promissory note t 2titring after order-
Seet-olf of deposit to credit of indorser-Nlote made by
mu&nicipal offiers f or munioipcd purposes-Persowal lia-
bult y-S et -off of deposit to oredit of municipality.

The funds of a township corporation were deposited in a
chartered bank to the credit of an account kept in the name of
" A.M, treasurer of R. " The township couneil purported, by by-
law, to authorize the treasurer and reeve to borrow from the bauk
money to be used for drainage purpeses. Accordingly the trea-
surer made a proxnissory note, which-ho signed in his own name,
with the words "treasurer of the township of R.." after it, ini
favour of the reeve, and the reeve indorsed it, signing his own
name, with the words " reeve cüf R. " after it. '.his note waa dis-
counted by the bank, the »roçeeds plaec to the credit of the

eount referred te, and paid out for the drainage purposes spe-
cified. The bank being ini liquidation under the Dominion Wind-
ing-up Act, the liquidators sued the reeve and treusurer in their
personal capacities upon the note, which matured after the wind-
ing-up order.
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