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M ASXRIEO WOMAI - COl.-RACT BY - MARRIED WOMEN'S PRopitiTy AcT
--<R.S.O. c. 163, SS ,21) -jt:DGbMRNT AGAINST WIDOW FOR DEST CN
TRACTED DL'RING XARRIAGE-SEPARATE PROPERTY-RESTRAINT AGAINST

AN~TICIPATION.

1)rz, .DinbIeby f io4' i K.B. 28, very aptly illustrates the
anomalous condition of the law under the present Married
Woman's Property Act (R.S.O. 163). The Act it may be remem-

- - bered -vhile apparently giv'ing women power to bind ail their
* property present or future, by their contracts, contains however a

reservation of property subject to a restraint against anticipation,
* which restraint, b>' the way, on the principle on wbich tbe Married

WVornen's irropert%- Act is based, is now a manifest anachronism,
and, as this case demonstrates, a means merely of giving married
%vomen a fictitious credit wbich they ougbit flot to bave. The debt
suied for in the present case wvas contracted by the defendant wben
she %vas a feme covert, she then bad, separate property which
hoivever %vas subject to a restraint against anticipation ; at the time
judgment was recovered she wvas a widow and the restraint. of
course. had ceased to be operative. The plaintiff applîed for a
receiver of the defendant's interest in this property by wvay- of
equitabie execution, but W%,alton, J., refused the applicationî, and
the Court of Appeal ( Collins M.R. and iMathew, and Cozens-
Hardy,, , Lji.) upheld his decision on the ground that the property
in question wvas ziot bound bv, the contract at the time it wvas made
(sec R.S.U. c. 163, s. 21) and could flot become so by reason of
trie restraint against anticipation subsequently ceasing to be
operative; Barinell V. Howa'trd (1900) 2 Q.B. 784 (noted anite vol.
37, P. i ;i), being held to be applicable notwithstanding the subse-
qt7ciit amendment made in England b>' the Act of 1893 (56 & 57
Vict. c. 63, S. i) from which R.S.O. c. 163, s. 4, wvas derived.

*ARRIED WOMANr NUT'.DB-SETTLIEbMEST-RESTRAINT AGAINS
AKT ICI PATION-SEPARATE PROPEIITY-MARRIED WONAN'S PROPERTY AcT
1 882 (4 & 46 VICT., c. 75 s. ig-R.S.O. c. 163, s. 21.)

Birinizghain Exce/sior Society v. Lane (1904) 1 K.B. 35, is

another case whichi illustrates the cffect of the restrai:ît against
anticipation as a means for defeating the recovery of debts against

amarrîed wornan. In this case a feme sole contracted a dcbt and
subsequently married, and then separated from lier husband, who

~ j coveiianted to pay hier an aniual sum subject to a restraint


