
382 Canauda Law Joruz

and Dignitv. When, therefore, any one complains to the C:rurt
-oncerning a Debt tbat is due to him. and he is desirous of
drawing t-he suit to the King's Court. be shall bave the foUlowing
Writ for making the first summons: 'Tht Kiïng, -o fte Slierift,
Hratik. Command N. that justly and witbout dclay. he render to
IL one hundred marks which be olies bim, as he says. and of which
he claims that he bas unjustly dteforced hlm. And uniess he dots,
-so summon bim ", &c. (i)

Clearly, upon the face of the writ. this remedy contemplates the
restoration of propert% svrongfÜlly withheld rather than the
enforcement of a promise to pay a certain sum of mopey due.
The obligation upon the defendant is to right a wron-, flot
to perform an undertaking. The word 'deforced' is eloquent

cf the tortious side of remedies in the Common Law ; and later on
in history we sec darnages allowed for the 'detention' of the debt.

an element which removes Contract stili further from the theory
of this action <j.Debt', as we have seen froin the form of the
writ given by Glanvili, wvas originally an action in rem. 1k the
time of Edward 1 the action was subdivided into :(a Debel and

- Detiaeet, and (b) 19etînet onîl'. The writ ini the Detipiet ( Detinue';

had become the proper remnedy for the recovery of specified chattels
belonging to the plaintif. wý'i le ' Debt' Iav for the recovery of a

qspecific amount of unasce'-tained chattels (k) A,; the purel%
Detinue' side of this actioa played no part iii the dcveiopment of

the English Law of Contract, it needs no further mention here 1;I
At the time when Glanvili wrote, the plea-roils show that there

were ver>' few actions of Debt. It is true that hie enumerate, 'in)>
a number of conventiones in respect of wvhich the w~rit would lie in

v the King's Court-such as sale, loan, and hiringf af service-but
he concludes bis enumeration of thern as follows: - \Vc briefly

ipass over the foregoing contracts, arising as they do frumi the
consent of private individuals, because .... the King,'s Court

(i) Glanvili, Bk. X. cc. v and a.
()'The creditor is being ' deforced'of moncy, jt a% the defendant who

hi ngs a writ of right is W. ng 'deforct-d «of land. Thel. bold crudity of archaic
thought eqîîaîes the rcpaymnent of an lequivalent -tum or money, t the re-ttuliofl
of speciaic land or goods". Poli. & Maiti. Hist. Eng. Law~. (2nd ed.) il, p.205.

tà> Cf. Amnes on 1Paroi Contracts', &c., 8 Harv. Law. Rev., p. i6o; Terry'e
* I.ading Princiç.ies of Angic%-Americati Law,' sec. 147.

<1) Ci. Salmond's Hist. Of ConîrAct, 3 Law Quami Rev. 167.

(111) Rook X.


