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Tre'sa.; i- C rllin>-an ,n ro;'ing tijn&r- Jfeasure of ,1zmaý'eS lif'rine-
fu ! anjd zi ilfil /a es.

In trespass, the iiiquiry is, wvhat damages wîill compensate or resw.re
the plamrtiff financially to his original position as nearly as possible at the
rime when the trespass was conimitted ?

'Vhere the defenidaats had wrongfully and wilfully entered upon and
cut and carried away tîmher froim the plaintiffs' limits, and the plaintiffs
sued for trespass onty-

11e/, that the damages should hie mecasured L>y (j) the 'valur of the
timber afier it wa. - vered and manufactured, so far as it was manufac-
tured, while on the timber Ilimas of the plaintiffs, immediately hefore the
defendants renioved it: .2) such sumn as rcpresented the exterit to which the
lîmits were iijured, if at ail, by reason of their having heen partlv denuded
lIv the acts (if the deféndanîs; C;) such further and other dan.ages as
resulted to trie limirs bw the acts of the defendants. such, for instance, as
Nvastefui inethods in cutting, tising the surface to pass and repass, etc.

MIarin' v. Porte, 5 NI.& W. ,,51, and Pull, (Coz/ G,. v. Osbrrne,

8i9 9 ) .C. 35 , applied and followed.
J ud.gment of lýouN-, J., affirmed.
DouýIAz.,. K.('., and S,,,e//i,, for p>iaintiffs. (;. A. I/-idrrse,, for

defendant-

From I ):vý;ioinai Court. [Nov. 24, 9902.

MoRRiso.; ;. tiR %Ni> RL RAii,.-iy Co.

Eiiden- - Discazrpy - Examina tion be/are tt ial-~ Officer c'J i-mpatty .
FInpn~e driv.er- Gonsolidated Ru!é 4jç

lIdld, reversîrîg the decision in this case, 38 C.,.4. 379 ; 4 0,L. R. 43
that mrasrnuch as the esigine driver never was in charge of the train,
neyer assumed the duties of conductor, and neyer acted for the defen-
dants in relation ta the control, î-onduct and management of the train
in such a way as to make him responsible to the defendants except for the
management of his engine, he was flot an officer of the company exairain-
able for discovery undcr Consolidated Riule 439.

Speaking generally the officer of the corporation who, if there was no
action, would be looked upon as the proper officer to act and speak on


