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Qiiet's Banch Dsvisiou

Div'l Ct.]
FINCH- V. GILRAY'.

[Nov. 19.

Landlord and tenaî:t-Paywent of lares b'
lenaiit - /ent-Pteesi P-ropertyLIntlo
Act.

Wbere there is no contract between land-
lord and tenant as tu payment of taxes on the
demised premises the landlord muist pay theni;
and, thcrefore, payment of the taxes by the
tenant must be regarded as part of the com-
pensation which the landlord receives for the
use of the land.

.EMPUxR' V. WEST.

Chaite înor1gage ta secure indoarsetr-Relatitin
back Ma priop- agrcee'ment- -Rc,:ewa/.

A chattel. niortgage to indeninify an en-
dorser or to secure tlie niortgagee against
liabilities otherwisc incurred for the mort-
gagor, if given in good faith in pursuance of
an atitecedent absolute )romiise, is flot avoided
by the Act relatirn! to assignmients and prefcr-
ences b>' insolvents, rnerely hecause it was flot
given cointemnporanetiusly %vith the indorsc-
ment or other liability.

l'he rc.quireients of section 6 of the Chattel
Mortgage Act, as to betting forth an agree-
ment in thc miortgage, apply nl>' to mort-
gitgeL. to secure future advanccs for the pu~r-
poses thercin nientioncd.

In the case of a miortgage under that section
as securîty, against liabilities incurried b>' iii-
dorsing, or in any' other way, all that is neces-
sary is that the liabilit>' shahf bc one flot ex-
tending for a longer period than one >'ear froni
the date o? thc niortgage, and shall bc suffi-
cienti>' described or identified therein.

TI'e head note in Brwker v,. ilcl'/îersoit, i3
A. R. 356, corrected.

The reference ini such a nmortgage tu a pos-
sible future renewal or extension o? the liabîlit>'
whici lias flot been agreed for, and which the
mortgagee is flot liound tu accde to, does not
invalidate the mortgagc if in other reLpects
sufficient.
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And where the tenant agreed to paytfli
taxes, and six dollars nionthly in addition,
and did pa), the taxes during the whole period
of bis possession, but did flot pay anything
else from Christmîas, 1867, until March, 1886.

Uc/d, that the paymient o? taxes ives equiva-
lent to payrnent of part of tbc rent, and pre.
vented flhc running of tixe statutory period o?
limitation prescribed b>' the Real Property
1Limitation Act.

Per- STRE.ET, J., disbenting, that the coilc-
tor eould flot be treated as the agent of the
landlord, and the pa>'nient o? taxes wvas flot
sufficient to take the case out o? the statute.

W4a/llace A'esr>//t, for the plaintiff.
J.B. ClarIce, for the defendant.

(7/talicey D~ivision.

flyC.] f NOV. 28.

BUtTLAND V. GILLECSPIE el a.

j 6 Vi'Y. c. 2 2o a-.eù / lanid.

'Ille Act 16 Vict. c, 22o, incorporating the
iToronto Gencral Hiospital, provides that it
shaîl and n' lb capable of receiving and
taking fromn an>' person .. b>' grant, devise,
or otlhertvisc, ans' lands, or interest in lands,

-.. which an> sticl person ia> be desirous
o? granting or conve>'ing for the support and
use o? the bospital.

J/aId, that the plain meaning of this pro-
vision o-as to capacitate an>, persoti tu devise
land to flic hospital, and to qualif>' tbe hospital
to receive and enjo>' berieficiall>' lands so de.
vised, notwitbstanding the: Mortmain Act, and

.1 devise of lands to the bospital bield v'alid.
/3/ake, Q.C., and Ci-'e/m<wl, for the plaintif.
Mass, Q.C., and /Jarwîck, for the defendants.

lloyd, C.] [Nov. 28.

Tax SaI-/nd(iian /ïnd- M' S~. C, C. 41, s. 77.

HeM, that R. S. C. e. 43, S. 77, 9-15. 3, -
emfpting Indian lands froni taxation, only so
exempts such landis whilc the titie and înterest
is wholly in the Crown, but if the Crown scîls
or locates, then the intcrest of the purchaser


