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the negligence of the injured party woul d preveut class of cases. 1 thiuk tbat is the true conclu-
s recovery. 1 do not tbinik it eau he construed sion, both ripou priniciple aud authority, sa tar
as couveyiug any snob intimation The insuranice as thera la aiy ripou the subject ;and the ouly
there was agaluat a particular kind of accident ; questions are, fir-s. whether the de.aîb or iojury
that was a railwavy accident, aud the only ques- was occasioned by au accident withiu the gens-ral
tion was, whether the iojury was occasionurd hy nieaning of the policy. and if se, whetber it was
anr accident of that kind. The court held that within auj' of the exceptions.
it aras, and asthough il mentions lte tact Ihat This conclusion is; also very strongly supportedl
there was no negligeuice on the part of the zssaured, by that provision of tlie policy uder wbich the
that cnnio be considered as auj' intimation wbst plaintiff was nonsuited That necessariiy implies
would have been the effect of negligence if it bad tbat any degrae of negligence fallinz short of
existed. -wilful and wanitn exposure ta utuueces-ary

Tbe general question as to what conslituled danger" would not prevent a recovery. Snch a
an accident was cousidered iu two Fubsequeut provision vrould be eutirely supat fluonus and n-
cases lu England. T1he llrst was Sinclair v. The meauing lu such a coutract, if the observance of
Maritime l'asengere' Asmranre Co., 8 El. & El. due care sud tkill on the part of the tissur-d catu-
44-8 (E C L. R vol. 107), iii wfl;ch the question sttted an elemient to bis rigbt of action, as it
ioas, mheîher a sunstroke was an accident within doca lui actions for injuries occasioned by the
the Ineaning of the policy. The court beld thait negligence cf the deferndaut
it wns not. but was maiber to be cîassd among The question tiiorefore rernains wheîher tbe
diseaises occsisioned by ustural causes, like ex- attempt of the deceased to get upon the train
pe'Iýure ta nîiaria, &c , tind whîlea ditîing the was within Ibis provision. and consîiîuted a'I wil-
difficolîy ot giviiig ai delinition to the ter fcci toasnd wanton axposure ot lîîmselt ta utîîîecesaary
dent wlîich wouid be of unriversal application, lýdanger ?" 1 canutol tltirk so. The evidpuca
tliey say thepy may safely assumne -that soine showed that the nint hâving once beeta ta lthe
violence, casualty. or ?is major is necî'sioirily inr plaîl>otm, bd hacked so Ihat the cars stand at
volord." There oould be no question iii thicase sortie littho distarice front il ; vhile il was waiting
Ibat ail titane )Vere i.volvîd. there the deceased was walking hsck sud forthl

lo the snhs quent case of Trew v. IMitwvay on the platfoirm (of te depot). It le verv prohai-
Paisenrgrrs' Ansorance Co., 6 Hluil. & Nsor 889, bic thât, lie expected lthe train la stop thora agin.
the question vins. wliether a death by dronng tbefore fiîîally leaving. But it îlid nt Lt carne
,was accidentai. The ceunisel relied ou the, lait- ,log, airdý ai le moving at a slow rate, or as fast
guage of tae formier case, aîid ur-ged that there as . man couldi walk, lia atteiitpted ta get ou end
asa n exterul force or- violence, But tae court hy ae-me meas feil eiiher under or by the sida
lield that if the deaîh wiis ocrasiotued by dîown- of tie cars and was crusbed ta daath. The aet
lug, it wras accidentai within thte mosaniug of the tnmy have been imprudent It îcîay bave beau
polis-y. Aîîd iîî answer 10 tae argoment of cou- snch iiegligeuce as wotild have prevenîrd a ro-
sel tbey said -,-If ai mail feul front a housetop. cnvery in on action baod uipoit the naegligeuceofn
or overhoard from n sbip, nid as kil ed; or if the compiiiiv if there bad beeu auoy. But îî does
n insun ias suffocated by the anînke cf a house nI seem ta have coutainad Ibose alements which
on tire, sncb cases would ho excluded fretn the could birjustly characterized as wilful or aton.
policy, aîîd tbe effet would ha, tit policies of The deased as lu the regiar prasecutian of

ibis kîid. u maîy cases wtere death resulîed bis business, Hae (esircdl sud expectedt ev
froin accident, would affard no protection wlîat- ou that tr'ain. Finidinig titat lie wnuld ho lef no-
curer ta the assnred. We ought not to give ta less lie got on vebile il vins lu montion, il was inin-
these policies a construction wlîich will defrat rai eioîîgh for hM ta utake the attempt. The
the protection cf the assured iît a large cîass of strong disinolination which people bave ta boîng
cases ", lait, would impel lmi te do so. The railraaid

Thora was ne suggestion thýat tuera was any empinyees me -e geîttig on rit about lthe anme
quesýtion to bo mnade as 10 lthe tiegligence of tLe lima, Imprudent thougb it la, it la a caumaon
doceased, snd yoî the court said: Il We thiuk it practico for otbers ta get ou sud off in the saine
ortl ta ba snboîiitted tlu the jury la sa- whether manner. Ile bad nunjubîedly seau it doue, if lie
the dec,,asod died frotu ttc action of tLe weater, lîad flot doua it hiniselcî many tintas without lu-
or utural causes, If titiy are of the opinilon jury. 1 caunot regard it. tiiorefore, as a wilful
Ébat hoe died freont tlie ictot of the aler, cauising and waotou expasureocf himanîf ta uuuecessary
asphyxia, tbal la a deatit froin exteroil violence dainger waUbin the meaning of the policyý
'witbin the meaniug of the palioy, whethor lie Tiie ,jdmetl reversed, and a mraire de nova
swam ta a distance and lord ni streugth etaigb awarded -rliierican Law. I?egisier.
te regain thte shore, or ou goitig 1h10o the water _______

gaI out of bis tb
eNnw elîber of Ibese fae would sce taI ruaise SUPRE\IE COURT OF TIUE UNITED

as stroog anr inftreîîce of negligotie a is an nt t empt t STAllESý
te gel tipon caîrs in slow motaion. YeI the court WILLIAM WAt{i ET AL V. VFRANcis L. Satura.
said titat althoogh ltae drning as occasiaîied
by aithar oua of thorm, it would bave been ia death Tti, fart tîat anintrumenis inade payabe at abank does
ivitbin ltae meauiîîg of the policy, and the plain- net niaketti' bacik an agent oi payée ta recees-e payîaient,

tifs ulitld ta ecove. I cnnaI ouceie tha ariLe etuatiy deposits tîte instrument tiiere, or intiff enitle torecoer.1 critit criceve hat sema express rialiier auttor!zes thebhiiict aGt for iiiin
it would bave nmade sncb a reinark excepi up in Wîen. an i nstrumaent isla ocigd with a bank for collectioni,
the assomuption titat the question, whoîber the the brni, becouie., the agent of the payee or obligee to

injured party was guilîy cf iiegligouce cotitribut- Z V( iytn.Ii gcyetnsn usteat
tifttsp..ciat aiitiirity an agenit cari ouly receivo pay-

inig ta the accident, dees trot arise at ail in tbis nment of the d 'Lt due hise prinîcipial iii the tegal curreîîcy
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