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as the officer of croration,.gnd is recog-
nized by t as such officer, a re 1ap~it

Mient will be presumed, and is acts will bi1
tunelo-,p coijâtion, --althougli no written proof is,
or can be, adduced of his appointmeiit.

Moss, for plaintiffs.
Boyd, Q.C., contra.

WALMSLEY v. RENT AND GUARANTRLE CO.

Corporation- Ultra vires-Liability of dirc-
tors and shareholders.

A Company, receiving money on deposit,
which is placed to its credit at' a bank, is liable

for the money s0 received, though the taking of
monèy by deposit be ultra vires ; and if the of-
ficers of the Company use such moneys in other
ultra vires transactions, that may be a proper

matter for the s'iareholders to charge those of-

ficers with, but it is not one with which the de-
Positor has anything to do.

One E. advanced $4,0oo to I. & M., on the
guaranty of the defendant Company, clearly
acting ultra vires, who obtained, as security for
such guaranty, an order from 1. & M., on the
Water Works Conmpany, for thc amount. 1. &
M. afterwards induced the defendants to give

Up the order on replacing it by orders for haif
the amount. E. recovered judgment by defauht
against the defendants,and by sci.fa. realized the
amount of bis loan.

Held, i. Affirming the master's report, that
IB. who was one of the directors of the defen-
dant company, and who had been instrumental
in procuring the above guaranty, was properly
charged with the aniount the defendants had
lost through the delivery up of the order on the
Water Works Company ; but that lie wvas not
liable for the balance of the dlaim of E., since

it had been made up to the defendants by the
Ifloneys realizedl on the orders by which the
order so delivered up had been replaced.

2. That before directors can be cliarged foi
an act ultra vires the act mnust be shown t(
amnount to a want of bona fides. and flot merel3
a mnistake oy error of judgment.

Semble i. That wvlen such transactions ari
laid before shareliolders at a p-blic meeting
they are equally liable with directors.

2. That there may be contribution bctweet
parties to acts ult'ra vires, as distinguishied fron
illegal acts.

3. That the judgment of a stranger against a
Company is flot res aajudicata, as between di-
redtors and shareholders, and does flot prevent
the latter from showing that the transactions
giving rise to the suit were ultra vires.

W A. Fostér, for plaintiff.
Spencer, and W Cassels, for Conmpany.
Maclennan, Q, C., Moss, and Bain, for other

parties.

Spragge, C.] [Feb. 15.

ADAMSON v. ADAMSON.,

Siatitte of limitations--Eçuitable remainder-
Piactice-Dismissal of former bill-Read-
i .ng evidence in former siît-Secondary evi-
dience.

The plaintiff, who was a cestui que trust in
remainder, acquired the legal estate three years
after the death of the tenant for life. It was

attempted to be shewn by the de fendant who,with
lier husband, had been in possession by herseif
or ber tenants for eleven years when the tenant
for life died, in 1875, that she was entitled to
the land by lengtli of possession.

R-eid, that the facts in the case would no

support sucli a contention, as no laches could be

imputed to the plaintiff for not having com-

pelled the trustee to take proceedings to obtain

possession at an earlier date, as bis riglit had

only been acquired on the death of the tenant

for life, and therefore bis riglit to the land was

ncit barred.
A former suit had been instituted by the

plaintiff, which liad been dismissed as the

plaintiFf had not acquired the legal estate until

after the bill was fiàed.

HUeld, (i) that under sucli circumstances the

question was niot resjudicata; (2) and that the

evidence taken in the former suit was admis-

sible in the present one, the issue being prac-

tically the saine.
The deed declaring the trusts upon which

certain lands were held, a true copy of wvhich

was produced at the hearing, wvas traced into

the hands of certain parties and every search

therefor had been made, but without success:
,Held, that sufficient wvas shewn to entitle the

plaintiff to give secondary evidence of the instru-
ment.

0_oWlt .C., and MIaclennan, Q.C., for plai n-

BI<ke, Q.C., and Be/hune, Q.C., contra.
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