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bequeatbs (sic) as rernains (sic) but ini ne way shall mny real eal
or other properLy ho held responsible for any cash bequeatJ
(sic).

At first sight the wvords "the said bequeaths la to shar.
porceutage of such bequeatbs as remais" appeared te ho a fant
of nonsense. But the. intention of the testator was clear,
intention wus thiat, if there were not sufficient "cashi or nioue
te pay ai lJegacies in full, resort should net ho made te bis rea
but the. legavies siiould abate pro rata.

Two Victory bonds for $500 each, one purcha&ed before
the. other aftcr the miking of tiie will, *ýere, if te bo regard.<
"icash or menceys," available te pay legacies.

Reference to Inre Cadogan (1883),25 Ch. 1). 4; In re Bu
(18W6), 74 L.T.l1. 406; In re SkilleD, [19161 1 Ch. 518, at P. 52J

The. provýision for payment of debts migh.t necessitate
sale of Victery bonds: the xpesio "cash when lin baud of
executors" contemipla.ted au influx cf cash f romi somne source
ininediately comiog under tiie description "<cash ini hand,»
not inimediately avalabIe te the. executers as ceuh. Tii.e
phrase "cash or moneys» shewed a distinction dirawN ini
testator's mind, and %vas not meire tautology.

Thes. indicia induced the Ica&ued Judge te thik thiat
word "moieya," in this wiil was net te ho rostricted te its nar
mena., but that it included sornething whicii, lu tiie test.,I
opinion, xnighit ini tii. future ho reduced te cash, namiely, ani
otixer things, the. Victory bonds; sud it should ho se decIared.

With regard te the werds "othor preperty" in the lust ell
of the. paragraph quoted, it %vas net nkeeessary te do more t
point eut that these words, if strictly coonstrued aud given efi
would nullify tiie bounty of the testator, rendering iniopera
the. gifts of the. pecun-iary legacies, and wvere irreconcilable i
tii. general context. ThIis could net have been tiie intentiol
the. tostator, sud tii... words must ho rejected.

Tii. nexi paragraph giviug difflculty was the reuiduary c1.
"Ali thuresidue . . .I1give. . unto thie odest li
meihr of my brother and sisters family ene of eaoh fasmu1,
ehar. and shar. alk.

Fala granana1ica non tiocet. The. deoeased Ioft eue bro
aud seven uiateri, .aoii of whomn had a child or children.
mneaning of thila clause was, that the. residue %vas te ho div:
into 8 equai shares, the~ eldest child of each brother aud siste
tak. one share.

TIi.re enie only the. question *iiether the. L.0.7
Grpiianag. in the townsahip of HaIlowell, in thie coumty of Pr
F4kward, adjoI*dng the. t"wn of Picten, teook the hoquest of 4
to the "Protestant Orphans Home at Picton, Prince Edu


