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son v. Valpy (1829>, 10 B. & C. 128, 140. . . . In the later
ease of Ford v. Whitmarsh (1840), Huri. & Walm. 53, Parke, B.,
in giving the judgment of the Exehequer Chaxnber, said: " The
defendant would be liable if the debt was contracted while lie was
actuallv a partner, or upon a representation of himeelf as a
partner to the plaintiff, or upon such a publie representation of
himiself in that character as to-lead the jury Vo conclude that the.
plaintiff knowing of that representation, and believing the de-
fendant to, be a partner, gave him credit under that belief." Ac-
cepting thîs as the test, in the case at bar the plaintiffs must fail,
because, assuming in their favour that there was a holding out, no
attempt was nmade at the trial Vo bring the case within either branch
of the rule. No evidence was given Vo shew that at the tîie credit
was given the plaintiffs knew of the circumstances now relied on a.
constituting a holding out, or that they gave credit upon the.
laith of any public repute which would satisfy a jury "that tiie
plaintiffs knew of it and believed him to be a partner?" The trial
Judge, who liere occupied the position of the jury, wvas not so
satisfied, and there was noV any evidence upon which he could be
asked so Vo flnd....

[Ileferenee Vo Edmonson v. Thompson and Blakley, 8 Jur.
N. S. 235; Thompson v. Toledo National Bank, 111 VJ. S. 529;
Pott v. Eyton, 3 C. B. 32.]

The necessity of knowledge by the plaintiff of the facts relied
upon would appear to be plain when it is, remembered that the
liability is based upon estoppel: Scarf v. Jardine, 7 App. Cas. 345.

For another reason, the plaintiffs, in my vîew, fail. The hold-
ing out was of a partnerhip as ",general insurance agents.> Th.e
liability'sought Vo, be impoped is as " agents for the sale of signed
money orders " issued by the plaintiff. Such an agency is beyond
the scope of the business held out.

lTpon the argument of the appeal it was saz7ested Clýa t he
plaintiffs nûght have presented their ea.e in a more formiidable
way thus: "AV the request of Harrv Maughan, we suipplied 'Johin
Maughan & Son' with the money orders in question. We( gave
credit Vo 'John Maughan & Son,' and, if John Maughan is the sole
member of the flrrn, he is liable for that which was supplied to
him under bis trade name at the instance of his agent, be lie
partner or servant." The same answer, 1 tbink, is open Vo tle
defendant. The act was beyond the apparent scope of the agency,
Rlad the inoneyý orders been supplîed for use in the busiiness-- carried
on, the contention would have been sound, but tbc sale of mnoney-
orders is, as I 'have said, beyond the scope of the business oi<' gexierai insurance agents," and 1I do noV think the plaintifs-' casýe
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