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bee'n attained; the papers had corne to the defendaut's know-
ledIge, and she had ample time to appear and defeud. In thcse
circumiistances, no0 good purpose could bc served by setting aside
the service. No case was found in which a defendaut was per-
mitted to set aside substituted service where there had been no0
prejudire-the papers having been received in tirne to enable an

appeaanceto be entered. The situation would be very dillerent
if juidgrinenù had been signed before the process reaehed the de-

'Phe plaintiff's solicitor had been diligent in the rnaking of many
errors, and( the defendant's solicitor had been careful in searching
foriltvhem. Nýoueof themu ould in auyway nislead.

In Diekqson v. Law, [ 189512 Ch. 62, a, motion to set aside a
writ, becauseý( of somewhat similar errors, was disrnissed witli
costs. In othier cases the rule had been laid down that the Court
oughit flot to intierfereý when the errors were not such as to mis-

lea-e..,where there was no place for entry of appearance,, the
defendant was flot misled, for the w-rit was shewn to have,( been
issued f rom te office of a local registrar, and the defemdant's
solicitor knew well enough what to do.

No one, was seriously embarrassed in this case by the use of the
words "High Court Division" at the head ef the writ. The
other objections hiad even1 less, mlent.

The c-ase ci]ted( ashouild flot lxe followed as to costs; to give the
eosts to thle plaintiff would oiily reward laxity of practice; non
shoufl the defenidant hiave costs; to give her costs would encourage
motions wvithout ,,'ubstaince. "eving each party to bear his and
hier owil costs mliht, servýe a good purpose.

Mýotion dismissed; the tîme for appearance and defence being
exteuded for 6 daYs after the date of this orden.

MIDDLETON, J. MAY 4TH, 1917.
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Trvi ad Truistees-Mfarriage Seillement-Appointment of New
Trute-Poerof Life-lenauttns Io Appoinit-Lo8a of Wrifing

ConerrngAppoinimeint-Recoyinîtion of Trustee by Deed of
,if e-tenantis-C'onstruction of Seillemnent-deed-"Surviving Chîl-

dren"-Cildtrnof Chidrenz niot Srviring Excluded.

Mot()ion by E. W. osmbas trustee under a m 'aniage
seýttiement, for the advi1ce and direction of the Court as to the
ca11rying euit of thle trusts ofthsttee.


