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the nuniber coinpo.siing the classs te be benefited, t]îe language
of the will is clear as to where the residue is to go. The
effect of so ehianging or a,,ddingy to the langruage so used hy
the testator would be to divert the re,-idue froin ne ela&s
named by hiru and give it to another class. r1hiat wou]d bc
making a will for the tcetator, and iîot declaring mwbat bis
will means. What tbe Court lias to (Io is to (leterinjile fromn
the languagýe ised hy the tes;tator wbat, wua bis intentJion.
The expresed intention in this n-ii] is to give the re-iduie to
the nephews -and nieces of Barry S. Cooper. Pevhlapl> tbe
testator had in mind a different intention, perbiips lie nie(int
to say 'children of Barryý S. Cooper,' but lie did not say
that or express suecb difforent intention, perhaps lie was
wllong in stating the iminîber -af Barry S. Cooper's nepliews
and nîcces-thiat is the nunîber onîposin tbe class intended
to be benefited-be o, howevor clearly indicate thec lass.
The lact that the numbeir of nephews and nieces lie mentions
corre-sponds with tbe nuier of Barry S. Coopcr's ebidren
is not in itself sufflciemt to Abew lic meant tbc chil<Ireîi of
Barry S. opror a justification for importing into the
will, in order to giveý it tbat meaning, ia word or words miot
iseid by thi- testator,

INor do I tinkiil the residuary clause is void for uncer-
tainty as bas bc-en suggcsted,. The testufor sbewecl an in-
tenion, of leneiting a ccrhîiin class, and wberc the Court
as a iatter of construction, arrives at the concliusion tbat
a partimilar class of persons is to ho bencfited accordîng
to the intention of btasttor if there bas been an inaeeiir-
ate enumeration of tlic prs;ons eoînposing tbat class, flic
Court wil reject tbe enunieration. Re Stephenson, Doii-
aldson v. IIainlr, [18971 1 Cli. 75 (at p. 81), Lord Rlus-
sel], C.J.

Lindley, L.J., in bis judgment in the saine case, at p
83, pué' it this way: "If thle Court comas, to the conclu-
sion, from a study of thle will, that tbe tcstator's real inten-
tion wat; to benefit the wbole of a class, the Court sbould
not and will not defeat that intention beoause the testator
bas made a inistake in the number hc bas attributcd to tlîat
class. The Court rejects an inaceumrate enumeration."

A. L~. Smith, L.J. (at p. 84), states the same conclusion,
and thon goes on to draw a distinetîonù between the cases in
which something is struck out f rom the will, and those
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