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Montreal, the secreting, the demand te restore,
and the refusai, ail prove the conversion here,
and consequently as thç conversion je the giet
of the action, the cause of action arose here.
Ie on the other hand, pretend that when there
is a wrongfial taking,'followed by a carrying
away of the goode of another who lias the
right of immediate possession, that je of-itef

a conversion. 1 ChittY on Plé-ading, 153.
Thus in cases of lsrceny where the property je

removed by the thief,. there je an immediate
conversion of it. Conversion does not neces-

sariiy import an acquisition of property in the
party converting. In this case, taking it for

granted that the bonds were stelen in New
York, the conversion by the defendants took
place there on their reinoving the bonds from

the office of the plaintifse. A demand te restore
and refusai are oniy necessary te eetablieh the
conversion in cases where the defendant be-

came, in the firet instance, lawfuliy posseesed
of the goods, and the plaintiff cannot prove
seme distinct conversion. Chitty, pp. 156,
157-P. No. 1 (2). For instance in cases of
loan or bailment, a demand te restere and re-

fusai are neceeeary if the lender or bailor can-

net show a distinct conversion; but if such

distinct conversion je shown there is ne

necessity for the demand and refusai.

In Engiand, then, under the authority cited,

the conversion wouid be heid te have taken

place at New York. Moreover, why, if the lar-

eeny at New York je mere matter of induce-
ment, did the iearned counsel insiet -upon their

having se, cIearly preved that the defendants
were the parties whe there effected tlatlarceny?
Why, if that iarceiiy je a mere matter of in-
ducement, preducing ne effec 't upon the case,
w.ere they ferced te admit that witheut the
evidence of that larceny in New York, given

undérý the commission, the defendants wouid
have been entitled te their discharge, Mr.
Routh, s affidavit having been destroyed ? By
the destruction of the affidavit a proof of the

defendants' indebtedness, the capias je ieft

without any basis te support it. Thé plain-

tiffs -have ne riglit with their evidence in repiy

te satisfy the Court of that which shouid have
been proved by the affidavit. My conclusions

Mre 1, that Mr. Routh's affidavit on the eub-

ject of the defendants' itidebtedness has been

destroyed, and that it cannot be belstered up1
by ev'idence in repiy. 2. That the iarceny or
wrongfui taking in New York on the lOth
December last is the cause of action in this
case; that it arese in a foreign country; and
that, consequently, the defendants are entitled
to their discharge.'

1 February 26.
MON;? J. This case lia been brought up

on two petitions to liberate the defendants from,
i mpri so nmie ntu nd er a capias adrrp on.endum,
issued at the instance of the plaintiffs on the
affidavit to hoid to bail, made by Mr. Routh,
and which sets forth in substance:

(Here hie honor read tjhe affidavit, which
wili be found ante, P. 189.)

This affidavit was made On the 2Oth Dec. On

the 26th of the saie month the defendants
appeared separateiy, and severally moved to

quash because the affidavit did not disclose
any legal and snfficient grounds ofdebt against
the defendants, and that the cause of action
did flot arise within this Province.

.,Judge Berthelot dismissed both the motions,
holding that the defendants were rendered,
liable by the fact of their being feund here
with the property in their possession ; the
owner of stolen preperty had a right of action
against the thief wherever hie found hlm with
the stolen property in hie possession. In this
case it was not material whether the property
was stolen here or in New-York.

In this decision of the iearned Judge, I en-

tireIy cencur, both as to the sufficiency of the

affidavitper se, and as te the right of action

against the thief wherever hie may lie found;
nor did I understand the defendants' ceunsel,

in the present instance, to conteet very stre-

nueusly the right of action merely. I under.
stood these to concedé the pointe and in any
cae, I entertain ne doubt about the law in
that respect. -The question here, however, je

not as te the right oftaction, but as to the riglit
of arreet and detention under a writ of cspias
ad rujpondendumj in the face of the <acte
proved on these petitions. Keeping this dis-

tinction ciearly in view, I proceed now te in-
quire into the merita of the defendsnts' appli-
cations.

Chapter 87 of our Consoiidated Statutes
provides that IlThe Court, or any Judge oft
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