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Expropriation-Raiu'ay'-Date of t'aiuation of land.s-Depos-U of
plan-Nolice-Benefit to lands flot taken-Set-off-Ecessive
compensation-A ppeal--6 Edu-. VII., c. 36 (Ont.) -3 & 4
Geo. V'., c. 86 (Ont. )

%Vhere the expropriation of land is governed by the provisions
of the Ontario " Railwav Act" of 1906, the date for valuation
is that of the notice required by sec. 68 (1). It i the sanie
iinder thle Act of 1913, if the land has flot been acquired by the
railway company wit.hîn one vear from the date of fihing the plan,
etc. The compensation for the- land expropriated should flot be
diminihed bv an allowance for benefit by reason of the railway
to the lands flot taethe Ontario "Railway Acts- making no
provision t herefor.

On appea-l in a matter (f expropriation the award should be
treated as, the judgmcî&t of a subordinate Court subject to re-
hearing. The amounit awarded shouhi flot 1* interfered with
un.les-s the Appeail Court, is sati.sfied that it is clearly v. rong.
that it (loCs flot represent the lhonest opinion of the arbitrators,
or that ilheir basis of valuation %vas erroneolus.

Wliere the land cxpropriated is an important ani iiseful
pari of one holding and is so connected with the rernainder that
the owner is hampered in thc- use or disp)oail thereof by the
severance. lic is entitlcd to compensation for the consequenitial
injurv to the part not taken. Holditeh v. Canadian Northern
Railiuay C'o. ( 50 Can. S.C.R. 265: 1915) A.C. 536)> distinguiished.

To estirnate the compensation for lands expropriated, the
arbitrâtors are justified in hasing it on a subdivision of the
properlv if ifs; situation and the evidence rcspecting it shew that
the sarne is probable.

Hceld, per Fitztnatrick, C .J., andi Anglin. J., tluit, to prove the
value of the lands expropriait-t, evidence of sales hctween the
date of filing the plans and that of tle. notice to the ow'ner is
ndiiiissible and :îlsa of -,ales suilsequeiit t0 tlne latter date if it is
proved thiat no innerial changu lias t4lken place in the interval.

B3rodeuîr, J., <issentiiig, lii t lial. the damages should be
reduccîl; Iînit flhe irbitraiors slii.M have vonsidered only the
nîairket v'aluec of tlîc lands î'stablislied hY evidence of recent
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