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ing anL: afterwards received the benefit of the work, the conti-. tr
may recover compensation although he is unable to secure a writ-
ing beeause the principal contractor lias absconded and the super-
interndent refuses to give the writing. -So, where the city building
inspectors have ordered a change in the works, ap.d the architeet
prepared a sketch of the sanie and handed it to the cont -actor,
who tol the subcontractor to make the change and go ahead wîth
the work, and such subcontfractor did so, with the knowledge and
acquieseence of the owner, the owuer is hiable therefor.

Where the ow~ner lins ordered the work and agrced to pay for
it, the contractor who lias performed the same may recover tbere-
for notwithstanding such a stipulation in the contract. Other
cases allow a recovery where the extra work is agreed to by the
owner, riothing being said as to an express promise to pay, and
it is not clear that the word 'agree' is used as including suc!7
promise.

It is when the extra work or alteiutions are mnerci%- ordered
by the owner that the dispute cornes as to whether the contractor
rnay rerover lherefor. A recovery is denied bv ,;ome courts
wherc the work is nierely ordered, while others allow a recoverv.
Others. wvhile alwing recovcry upon the oral order of the owner,
require that the nature and expense of the extra work perforiied
in obedience to the verbal order of the owner and the circurnstances
attending the order and its executîin 4e sufficient to establisli
tbat the parties ronternplated and expecte(l that such work sbould
be donc and paid for.

So, %vbere the owner bas orally ordered work, and, upon receiv-
ing a statenient therefor, makes a partial payrnent and acknn'v
cdges a balance -!ue ý'ccording ta the staternent. he is lhable for
the work ordered done.

"orne of the cases which alhow a recovery upon the oral (rder
of the owner seern to require a benefit to the owner f rom the extra
work or alterations in order that there may iw a recovcry, but that
a benefit to the owner is flot sufficient ta entitle the conractor to
recover for work orailv ordered (hase hy the owner bas becs 'held
in at lepst one case where the owner reccived a benefit from the
extra work,


