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t ti- .act of dishonour under circumstances wvhich did flot make it~s duty to communicate the fact to the A. Co.

JSTATUTE OF LIMITRITIOS-Ario Tt- RECOVER LANI) M-ýARRIED IXN

Ct.AIM ai' IIUSBAN4D IN RIGHr OF~ WIFE-PERSO'i INDER OISABILITY -REAL

jPROtPEitTI 1.1%IITATION ACT (37 & 38 'Jîc ., c- 57), 5. 5 -S.0. C. 133, S. 43).

Houiiseli v. Dzinnin- go-,) i Ch. É 12, was an action for the
recovery of land. The facts m-ýrc somewhat peculiar :-One
Henrv Bail died intestate entitled to &:ie copyliold land in
question, %which b>' the custoin of the mnanor devolved on his
widov, who survived him. J-e also left a son and îtvo daugbters.
The ividoiv died on JanuarY 7, 1870, leaving by ber will to ber
daughters - the share of her late busband's estate " that she took
or wva, cntitied to on his decease ; she aiso gave thcm pecuniary
legacies wvhich she deciared she gave thern in lieu of the copyhold
cstate %vhich descended to bier son on the death of ber husband-
and she appointed the husband of mie of thc daughters ber
executor. It wvas assuied on ber death that the son %v'as entitled
to the copyhold estate and the executor received the rents on his
belalf and accounted to him for thern on bis coming of age in 1378
when the titie deeds were handed to birn. and be thecafter con-
tiriucd iii possession until bis death inii 89o, having devised ail b:s
real estate to the defendants. On 2?5th Septemrber, 900o, it

h-aving been discovered that on Henry Bals death tbe lands in
question hiad in fact devolvedi on his %%idov and not on his son,

it as claimed that tbey passed under her will to the daughters,
and the prescrnt action was brought by the executor and his %vifé
cla:rning to be ertitled under the Nvill to a moiety D.1 the land.

[ The defendants set up the statute of limitations, and joyce, J.,
liel that even if the land did in fact pass uilJer the wili, which he.
consiciered wvas not the case, t'Ie 1,Iaintiffs were nevertheless barred
on the ground that the action was uiot brouglit within tbirty years
fromn January 7, 1870, when the plaintiffs' right first accrued, as
rcquired bx' 37 & 38 Vict., C. 57, s. 5, (see R.S.O. c. 133, S. 43). 11
Ontario, we vnay remnark, coverture is flot one of the disabilities to
%vhich _. 43 appies, and in a case like this a rnarried woman would

* oly be entitied to ten years within wbich to bring her action, as
egrsboth property to, wvhch the Married Woman's Property Act

apIics, and property to wlîich sine is entitled and to which that
Act docs not apply. It ivould also seemn she may be barred during
covcîturc sce Hlicks v. IYi//ians, 15 Ont. 228.


