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and in the follcwing session the Legislature passed an Act providing that
IlIn the case of a County Court judgment, an application may be made
under Rule 803 or Rule 804, as the case may be. This amendment shail
apply to orders and judgrrwnts heretofore miade or entered, except in cases
where such orders or judgments have been attacked before the passing of
this amendment. "

He/d, SFDGEWICK, J., dissenting, that the words "Orders and judg-
mnents " in said clause refer only to orders and judgments of the Queen's
Bench for sale of lands on County Court judgments and not to orders and
judgmients of the County Court.

H:eid further, reversing the judgment of the Queen's Benchi (13 Man.
L. R. 419), I)AVIES, J., dissenting, that the clause had retroactive operation
only to the extent that orders for sale by the Queen's Bench on County
Court judgments nmade previously were valid from the date on which the
clause came into force, but not from the date on which they were made.

IHeld, per SEDGEWIcK. j., that the clause had no retroactive operation
at aIl. Appeal allowed with costs.

.4 '/yes7orth, K.C., and Pli//ips, for appellant. jS/eziart Tupper,
K.C.. for respondents.

Ont.] LONDON STRELT RAIL WAY CO. Z'. BROWN. [Nov. 16, 1901.

iVég/yezce-Findin4r-s of jurî'- Gontribu tory neg/igence.

Iii an action founded on personal injuries caused by a street car the
jury found that defendant*s negligence was the cause of the accident, and
also that plaintiff had been negligent in not looking out for the car.

He/d, reversîng the judgment of the Court of Appeal (2 O. L. R. 53)
that as the charge to the jury had properly explained the law as to contri-
butory niegligence the latter finding must he considered to mean that the
accident would'not have occurred but for the plaintiff'sown negligence and
he cou!d not recover. Appeal allowed with costs.

I/c//,iui/,, for appellant. Gibons, K.C., for respondent.

Province of Ontario.

COURT 0F APPEAI.

From lioyd, C. KI7. LANV. [Nov. 14, 1901.

Bui/dinA, contra ct- GonIract Io tio work for a specifir .vup, -- iestruetion of
b'uilding before conipiction - Ri'/dý il) sue on a quatumf meruzi.

Trhe defendant, who had taken a contract for the erection of a dwcll-
ing house at $.,o5o accepted the plaintiff's tender to do the plurnbing and
tinsniithing wvork for $soo; but before the completioil of the plaintiff's
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