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Ferguson, j-] [Dec. 14, 1898.
TKw v. ToRoNjTo LOAN ANDSAVINGS COMPANY.

Landiord and tenant-Assignmnt for- thte benefit of creditrs-Future rent
-Prerentîal lien--A ccelerating clause-R.S. 0., It897 C 170, S. 34.
A lease under which the rent was payable quarterly in advance con-

tainied a provision that if the lessees should make an assignment for the
benefit of creditors, the then current and next ensuing quarters' refit and
the current year's taxes etc., should imtnediately become due and payable
as rent in arrear, and recoverable as such.

feld, on the lessee making such an assignnient, that the lessor was
entitled ta recover--in addition to a quarter's rent due and in arrear for the
quarter proceeding the making of the assignment-the current quarter's
rent, being the quarter during which the assignnlent was made, which was
also due and in arrear, as well as a further quarter's refit, together with the
taxes for the current year. langley v. Meir- (1898) 34 C.L.J. 467 ; Lazier
v. linderson, (1898) 29 O.R. 673, 34 C.L.J. 698 comniented on.

C D. Scot, for defendants, D'. W P.ruilibe! for plaintiffs.

Armour, C.j.] HASLr.Ni v. SCHtNARR. rDec. 28, 1898.
Li9t<or Licezse Act-License- Gpantitig of, 4v conimissionrs-Rescinding

resoltion ---Discr-etion -Execise ofý--Jirisdc-tion of Gourt-Manda-
mi4s-Notce of action.
An action for a rnandanîus to compel license inspectors and license

conimissianers ta perfarrn their respective duties and for damages as sub-
sidiary relief is flot within the termns of R.S.O. c. 88, and fia notice of
action is necessary.

In an action to enforce the issue of a license which by resolution of
the commissioners has been granted ta the plaintiff, but which resoltxtion
ivas afterwards rescinded in order io grant 4 license to a subsequent
applicant w~hen his hotel should bc built and which was then granted ta
hirn.

.lfdld, that the license conimissioners appointed under the Liquor
License Act have in the exercise of their funictions a wide discretion, but it
mnust be exercised jiidicially, and the Court has poNver to compel them ta so
exerrise it, and that the cammrissioners were flot acting judicially but
uinfaîirly and cantrary ta the spirit and initerest of the Liquor License Act
iii rescinding their resolution granting the plaintiff a license in arder to
grant it ta a subsequent applicant, but as the license had been issued to the
subsequent applicant and the ordcring of the issue of a license ta the
plaititiff would bc arderirjg the issue of a license in cxcess of the number
limnited by law, no relief could be granted and the action was disrnissed but
withicut costs. See Leeson v. .lYe .8oard of Liceipie Conimissiopicrs of
t/e Cotnti' of L''/Jferin (i890) 19 0-R. 67.

[. N.ý Fet-guson, for the motion. M. W. kowe/i, contra


