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plaint iff was ent itled also ta use the letter and the subsequent
agreemnent tarepel any such imputatic-n; but they thought that
the judge at the trial erred in treatir.g the letter as any evidence
on the point of contributory negligence. Wilson, J., said, - This

letter of defendants, if simply written 'without prejudice,' could

not have been used either for or against them, if the plain tiff did
not act on it, as he did flot. But it was flot entitled ta, the pro.

tection claimed for it by the defendants, because they declare
they mean ta use it against the plaintiff, and the moment they

said this it lost its privileged character, and could be used

Sgainst the defendants theniselves, for there is fia such rule of

privilege for the writer and none for the other side; it must be
mutual or it means nothing. If the plaintiff had acted on the

letter and conforried ta it, hie could then have used it against

the defendants, though wvritten without prejudice, for the letter
could have meant in such. a case, 'If you do not accept this pro-

position, then no prejudice ; if you do, thon the occasion for

privilege has ended, and the letter may be usable for the stipula.

tions in it that may be in your favour, in consequence of your

having accepted the proposition '; " and he wvas of opinion that.

as the plaintiff had substantially complied \vith the defendants'

Offer, the letter under the circ unistances wvas admissible as evi-

dunce for ahl purposes, includinr, the point of contributory negli-

go nce.
lit re Dai-itrc.y, (1893) 2 Q.B. 116, shows very clearly the true

groundýon which the law allows the privilege in question and its

limitations ; in that case a petition in .)ankruptcy wxas presented

whichi alleged as an act of bankruptcy that the debtor had given

notice ta a creditor that ho hiad suspended payient or wvas

about ta, do so, Lt wvas proposed ta prove this act of bankruptcy

by the letter in question, wbich had been addressed by the

debtor ta the petitioning creditor, in which the debtor offered a

composition on the debt due from him ta the petitioning creditor,

and also stated that he wvas unable ta pay his debts and would

suspend payment unless the composition was accepted. The

registrar in bankruptcy held that as the letLer was .vritten
"6without prejudice"- it was inadmissible; but, on appeal, WVil-

liams and Bruce, jJ., unaninlously reversed his decision.

Williams, J., who delivered the judgment of the court, -ýaid, - In

our opinion.the rule which excludes documents niarked ' without


