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VLEMNS QUI TAM V. BEMER.

4 traic. Rep 138, is founded on two cases whiclh,
it is submitteil, do flot warrant tIre conclusion
arrived at, and tire leauing of the learned judge
tirere is against tire practice. The principal
Tenson given is that a detendant who dlaims no
interest becomes liable for costs ;but brers tire
applicanit is a dowress, sud dlaims a certain jute-
rest. If ne judgment is obtainied aizzanet bier tire
plaintiff can trot get possession. See Peebles v. Lot-
1rioke. 19 UJ C. Q B. 628 ; Jones v Seaton, 26
U C. Q. B 166 ; L'Arcy v. Whrite, 24 U. C. Q B.
570 ; 1al v Yaill, 2 t'rac lHep. 242 ; KÇerr v
lVoldie, 4 Prac Rep 188; 3 U. C. L. J. N S, 292.

John Paterson, contra, relied on Ker'r v.
Woldîe. ente

MaI. DAITON.-1 -hall follow Kýerr v. Waldie.
I Carf see no difereiîce iii tire position of a dore-
ress an(] a terant. But 1 eau enly tanks tire
order ripait tbis defenriant undertakig te be
bound by tire final jodginent in tire mrise, se tar
ais posses.ren is coerrrierl, as thougir ber nraine
raS flot licou struck out, aid the eider as te

co4ts will ire the saine as in Kerr v. Waldie.

COUNTY COURIT OF NORFOLK.

(Reported by ýFlcRrcY ELLES, EsQ., Barrister-at-Law.)

CLEMENS Qui TAir v. BEmER.

Ittrnr' of ron'retions-C. S. U. C. cap. 12fi-Hum afflecft
iry ih Law t? fori Actr sf 1868, and by 32 33 Vie. cap8
si &t 36.

Returns of convictionso and fines for crimial ofcnces beibg
goveriiud by tlie Dominion statute 32-33 Vie. cap. 31,
sec. 7o, and not by tie Lauw Ilefoi m Act cf t 868, e only
required te ire made sean annnatty te the Generat Ses-
siens of tire Peace.

.Sembile, thut tire rigtrt to legisiate upon ttîis subýjeet betetigs
te tire Dominion Par tiaineit, and i net eonfered aimn
tire Prov incial Legisiatures by the B. N. A. Act, 1867.

[St. Thoenas--hughes, Ce. J.]

Tis svas a penal action, breugiri against a
inagistrrîte for not returning a conviction,

Tire dr-donation alleged tinit, befere and at tie
tinte cf the trial aniS conviction thereinalter inu-
tioîîed, airS front thence Ijitherto, thre defendaut
was a justice of tire pencs in and for tire saiui
connrty cf Elgin ; and tire theretofore, and
subsequeritly to the Jet day of January, 1870,
to reit, ou tirs t day of Febrntury, 1870, the
hearing ot a certain charge and compirrint
againt the now plaintiff, for unl,%wfuhlly rissauit-
iug antd beatitrg oe Mary Mcirend, and tire
trial cf tire croi pluiritiff rpon the said charge
and cemiffint, were duly iriS and took place
vitbiir tire said county of Elgin. beore tire ucw
defeuliait, as anrd beiîîg snch justice of tie peace
as afores.aid ; and wbicb trial airS hr'rring were
se irad aid took place under a certain laie ini
force in tris Province giving jurisdicitïn ici the
prearises te the defeudaunt as rinch justice ; anS
at anS lipen snc b ieariY1îg anS trial, cimi eitimn
,the saiS ccîuty of Elgin, tire riow detenîdent as
ýand ireing snob justice as afîrresaid, duly and lu
dire forai ot law convicted tire new plaintiff of
-the saiS offence so charged as atoreraid ; and
upon airS by sucb conviction, sud within the saiS
Lonty, inipoqerd uipou the0 nuw plaintiff a certaini
fine cul penalty et, te wit. teîve dollars, fer the
said efi'eice; wlîich saiS conrviction teck place
-before the second Tuesday iu Mcrch, 1870:

yr t tire Sefeudant, se beîng sncb justice as afere-
saiS, did net, on or befrîre tbe second TnesSdry lu
the month cf March. in tire yecr hast ateresaid,
make t0 the clerk cf tbe peace et the saiS coîrty
ef Elgin a returu et sncba conrviction, or et sncb
flne or penalty, iu wnitiîîg trader bis hanS lu tbe
forai or te tire effeet prescribed by tbe statutes
in tirat irebaîf, or srny returu tbereof wiratsoever,
on or before tie said second Tuesday in thre montb
et March, lu the year aforesaid ; but wbelly
refuseS and neglected ee to Se, altlîougb c rea-
soneable tinne atter sncb conviction, for msking
sny aud every snob return as aforesail, bid
elnrpsed hirfore tbe saiS second Tuesdiîy in the
mzontir oft Marcb, tn thre year last aforeaid; cou-
trary te tbe forti of thre statutes ii sncb caise
made aoi provided:- wbereby. and by force et
tire said statutes, tihe îrow Sefendant forfeited for
bis saiS offeuce tbe sum et eigirty dollars: anS
tlîereby. sud by ferce eft' Ie saiS statutes, an
action lratb aecerned te, tire prritiif, Whîo sues as
stî.resriîi, t,, deîîird sud bave ot ariS froint tie
new Setendînit tie saiS san ef eiglrty dollars ;
yet tire Seteirdant bath net paiS the said soim ot
eigirry dollars, or atny parrt tirereof. Aui tie
plirtifi de.ms, as reeli for biroiseif as fer our
haSe tbe Qureir, eiglîty dollars.

Thre Suetîdaut îrlealed net guilty iry statuts
(2-1 James I. cap. 4, sec. 4), on wirici tire plain-
tiff joineS issue.

A verdict wa8 teni for tbe plaintiff

MeDougali fer tire detendant, ureved in urrest
et jrîdgment, ou tire giriS tiraI tire Seclaration
sbewed rio cause et action under C. S. U C cap.
124, arnS tirere wrrs ne proot of Metndanît irrving
incurred a penîalty unider tiret or dry otirer
statute,

Kains sbowed cause.

HueneFs, Coe. J -At tire tinte ef tie trial et
tis cause,, sud nt tire argument ot tbe rati nîlsi,
1 was stretrgiy irclined te tire view tint tbhe
plaintiff bord tire righit te maietrîlu is aeion
agairrst tire Sr'fenîsnt. oni tire greunids tiret it waa
flot ln tire province oft tire Dominion Parlianrent
te repeal Con, Stat. U. C. cap. 124, that being a
statuts net affecting tbe criminal haie et crimirrr
pu-ecedure ;anS tint it was exclusîvety wiin tbc
jurisdiction et tire Provincial Prîrliament te aiter,
aimend er repeal tb rt staitute. or 8ub-titute aine-
tirer in its place ; irecruse tbe finies relerred te,
tîrerein miglît affect tire reventue cf tbe Province,
or et tire mnricipalities Iberein, aird it was
merely prisseS te proteet tire Provincial revenune,
iry compelling miner inagietrates. sucr tas jutstices
ot tire prace. wiro are appeinîed by tIhe P, evirrel
Governaient. te accourit for sud psy ever fines
reeevd by tb'm tender strmirary convierions.
( Vde suber-o 15 ot sec. 92, Britishr North Aine-
ricn Act, 1867.)

Atter a more attentive perrneal ot tire Britishr
Northr Amer ica Act et 1867. 1 am iîrdîrced te
cerne te tire opposite conclusion, anS te vicew tire
uratter differently. Tire intention et tire Onrtarie
Legisîsture, wben passrng tire 41h saubsection ef
tire 9tb section et tire L>i Reform Adt ot 18(i8
(lu tire absence et direct expression). tray f.rirly
ire presumr.d tir have been merely tri sa arirnd
Con. Stat U. C caip. 124. as te relate te cases
not criminel, or for enforcing aiY rs of e tire
Province tiade or te be marie lu relation te mat-
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