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"een thi. witne8fts, and should make due
allowance ini this respect. And thon the
Previous rul was xnodified to* this extent :
that the Court of Appeal will be disin-

-clined to interfere when the Judgo hear-
.ing the witnesses has corne to bis deci-
sion upon. thie credibilty of witnesses as
l evinceej by their demeanor, but otherwise
in cases where it doponds upon the draw-
ing of inferencos from, the facts in ovi-
donc.:- The Glanitibanci, L.R. 1 P.D.
283.

The saine question again came up in
tho Court of Appoal in Biga&y v. Dicken-
Mo, 25 W.R. '89 (Nov. 1876), whore the

Judges affirmod the views exprossed in
Tite Glannibanta. James, L.J., observed,"«of course, if we are to accept, as final,
the decisions of the Court of tirs: instance

evidence, our labours would ho very mucli
lightened. But thon that would be to
do away with the rigbt of appeal ini al
cases of nuisance, for there nover is one
brought into Court in which there is flot
contradictory evidence." And in the sanie
vein Bramwell, J.A., followed thus: "the
Loegi8lature bas contemplated and mado
Provision for Our reversing ai udgment ofa Vice-Chancellor~ where the burden of
Proof bas been held by hur n ot to have
been sustained by the plaintiff, and where
he bas had the living witnesses and ire
have flot. If we were to b. deterred by
such consideratione as those whicl havebeau preented to us fromn reversing adeelsion fromn wbich me dissent, it would
have been better to aay at once that, insuch cases, there shail ho 1no appeal."

From a cOnsidoration of these cases me
conceivo, therefore, that Mr. Justice Blur-
ton bas laid dowm the rule rather too
broadly and ompbatically in David8on v.
Rose. While a Court Of Appeal rnay b.
unwilling te disturb a judgrnent which
has been arrivod at in consequence of the
Judge believing eue witness rather than
a1nothe,, yet there will bo no hositation

in reversing a judgment (1> where the
evidence is insufficient; or (2) where,
credibility being equal. (as is ordinarily
the case when the witnosses are not par-
ties) the Judge below lias deduced wrong
conclusions or drawn wrong infereuces
from the facts in evidence; or, (3) where
the circumstances of the case, or the con-
duet and acts of the parties are repug-
nant to, the credibility of the direct evi-
dence.

THIRD REPORT 0F THE COM-
MISSIONER8 FOR CONSOLI-

DATING THE STÀTOTES.

To Hie Honour the Lieuten<unt.<o,.r
0 ,

Of Ontario :
'the Commlis8ionorsi appointed for theconsolidation and rovision of the Statutes

affocting the Province of Ontario have
the bonlour to report as follows:

Sinco Our last Report to your Hlonourthe composition of the Commission ofwhich. we have had the honour to ho ap-pointed niembers, bas undergono some
change. The absence of the Chief Jus-tice of Appoal is, in the first place, to beregretted. Mr. Justice Strong, bas, since
bis eevation to the Bon ch of the Supreme
Court, and couseqilent romnoval to Ottawa,been unable to take much part in the
work; but early in the presont year, Mr.
Justice Moa consented to act; from
about the same time R1is Honour Judge
Gowau, a nienber of the Consolidation
Commission of 1859, and, more recontly,
Mr. Vico-Chancollor iBlake, have beaurendering active a8sistancq in the work of
revision.

As soon as possible alter the last Ses-
sion of the. Legislature, the Publie Ge»-
eral Acta of the Session wero incorporated
in the. draft already prepared of the. Pub-
lic General Acta relating to matters witbin
the authority of the Legislature of Onta-
r. The printing of the manuscript wus
then commenced, and bas beon continu-
ou8ly proceeded with during the lust eight
monthe, under the superintendonco ofMessrs. Iangton, Biggar, and Kingsford,
who, froni time to tine, submitted the
draft while in galley form, to one or,
more of the other members of the Com-


