
PAÂYNE v.-J URPII1'

of pltIlwood logs. The dfnewas that hy aà'i~eun
ceontraet plaintiff agrecd to pay a proportion of Ill,.s o
driving the logs clown the Wahbu i r whLi(1 pr1opo)rtioni

anioiimte te, $277.73. Defulndant paid' tii'.tfurne
$238.84, into Court. At thie trial judgmew t> aL i\,, unor
plaintiff for $5 i addition to theo ainount paîi it.. ( gýort,
but plaintiff w as allowcd co-i> onl'y op to the fio gýi'. the'
paynient 11110 Court.

The appeal was heard by FALî ONlRi DGIi, .. BR-
TroN, tJ., CLUTE, J.

H. 1). Gambie., f..r plaintiff.

R1. McIKay, for defendant.

F'ALCON:BRIDGE, C.J -Ilejudginent ap ;I. roini
was delivered orallv at the ulose of the( argaintam
it is eontended for plaintiff thàt it iuontaiIns no inlding,-
of faet as to the alleged sulisequençýt agree-ment ruqpvcting
the cost of driviug the tiniber, but rs sohdy on dc.Fifen-
ant's supposed riglit in law to charge pliifi %%ith Ili (' o-1
of driving the logis, ini the id>nu ofjng, otrr
t heref or.

-I arn not sure that the eritiistui elfudd cas
the trial .Iudge twiee uses the pha 1 rii( finupmn te gvidi-

une"and thîs partieular question of' faut was i t ong. into>i
partieularly ini issue on the uvidenue.

We have consulted the Jug.and lie 4a\> that liv
iiîtended and intunds to find thL, faut tg) iu aý s!;Tqted by
ilefendauit, ami titat lie thouglit he liad donci, so,.

P)ufunidant is corroborated to, sonue uxteîît iv tl,, wit-
nesEwrs and we shouddpoal be jus>titied( iii
eonhing to) the same conclutsion, and me uertinvi iodgii tt
ignore the opinion of the Judge who w m wiin~u.

Thî. diseussion, therefore, or whati lifun.binî lirights
would otherwise bel, bocome>~prl udîîu

The motion to initerfert, withi theo trial .Idusdis-
position of the ùosts, i, unitiel withiout îri.Th
aiward 'of $5 depcind. oui ývhthe g 9>or $19.7) wasl paidon1 ace1ount, and therg, ino vuelear 1-videilue4 as to whliieh
SumII is eorrect, plaîintifl"> quounsel hmving eiare
" The $5~ is not hpro or tlwuro eweîu.


