TICAN e AR S
John Marble Works,

side King Square, St, John, N. B.

Proprietors of this Kstablishment
nl for past patronage, have added largely t«
AMARBLES, ete. and are preparcd tv cxecuts

ch orders for Head . Stones, Monuments
Its,Founts, Mantle Pieces, Tuble Tops, ete.,
‘and patterns, and"all kinds jof cut stone for

JAMES MILLIGAN, 3 Proprie-

ROBT. MILLMAN, § tors.
alsoon hand a great variety offinished,Mo-
ombstones, and Head-Stones of the first qua-
e, and at lower prices than can bé purchased

James Josdan, Woodstock; IB. Baveridge,
aniel Rnymnnd.fimnd Falls; Messrs. Hpy4
3, Richmond ; George Hat, Frederieton.
3.—Rev. John Hunter, Richmond; Rev. Thos.
, do.; Rev. 8. Jones Hanford, Tebique,
Glass, Prince William ; Rev. Mr. Smith,
ugh M:Leam, Woodstock.
mestic NManufhcture.
FPVUE Subscriber has on = hand
at hiswareroom on the south
tia side of the Bridge a large™ and varied
f plonghs, manufactured at his Foundry.
different pagterns PLOUGHS including all:
proved for NEWBRUNSWICK USE.
deps on hand a large assermert of COOK
STOVES, Farmer’s Boil-ers dc.
jof IRON and BRASS CARTINGS ma d
short notice.

R.A, BEY
sk, May 5th, 1860.

Innishowen W hiskey ..
One Hhd. Mehan’s,
BSIDE DISTILLERY, Londonderry:
ebrated Irish Malt Whiskey;; Joltw Brad-
rtation.

Soutk Side Bridge.
OWEN KELLY.

ohel, Molasses, Sugar,
&c. t

fine flavored American Aleohol,

d. Bright Sugar ;

1s. Molasses.

scld low fur cash.

OhWEN KELLY.

OWEN KELLY. .

orter amd Dealer
e

General Groceries.

VINES, LIQUORS, . &e.,

South Side Maduznakik Bridge,

GOLDEN FLEECE.
TVED per late arrivals 72 packages,
taining a general assortment of season-

ds. JOHN MeDONALD.
860 T
SRITISHE.  HOUSE,
Istock, Nevember, 1£60..

Subserthers have just cempleted their
and \‘\'inf(-r Ht:nf-k of e
['TISH AND FOREIGN

dry Goods,

ng in part of .
Beaver, Pilot, Devenshiro
"ovkshire double. Mill'd, Seal Skin, Siberinn,
Doesking; Cassimergs, Brown and Bla_ck' Grerm-
neh, Broad & Narrow Cloths, Red, White, Blue -
imean and Fancy Flannels, Gray White and
Jottans, Ginghams, Drillings, White nm_i Coler-
serpanes, Muskins, Lawns, Drapes, Coburge,
ferinos, Delsins, Lawma, Alpaca’s, Tweed Robes,
tripes, Cropevas &c., &c., &c. : {
- Cloths, Silecias, Jeans, Seetch Wool Shirte &
‘Socks and Ladies Lambe. Wool Hose, C oths,
r and KidGloves, Cushmeve, Paisley, Plaids ana.
le Shawls, Blask and Cold-Silk, Broad and nar.
ing Velvets and Fringes, Feathers, Trimmed and
ed Felt Hats. Bonwrets, Ribbons ard Flowers,
Hoops, Umbreilas; Linen and Ootton. Thread,
| White Cotoon Warps, Wool Hoods and Chest:
rs, Capes, Maatdes, Chonille Searfs, Loots and:
te., &or

oths purehaged here for Ladies Mantles willbe- |

cut extracharge,: the newest styles.
ts, Hearth Rugs, nicor Mats, Floor and Tll‘ﬂf
s, Moreens §Dumask,. Room papers. Table Co-

" CLOTHING,

rock! end Over Coats, Pants and Veste of alldes:
 Colours and Prices.  Garments cut and mnade:
by experienced W+ rkmen at-the shortest notice,
ed to fit _
nds of Country Produce taken . in exchange for:
Cash Prices.

DOHERTY & McTAVISH.

sh House, Linsday’s Building, South side

Bridge.
dstock, Nov.. 15, 1860..

B upon it.
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OLUME 7.

Whatsoever thy hand findeth to do, do it with thy Might.

WOODSTOCK, N. B, THCRSDAY. APRIL 18 1861.
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; NUMBER 41.

" OUR OWN ADVERTISMENT,

The Woodstoak Journal is & large eight-page weekly,
dovoted to tho advancement of the industrial, commercial;
oial and moral interests »f New Brunswiek. ~

‘The primary objects at which it aims in the presemt
¢iroumstances of our Province are : —

. The promotion of immigration, and theseftlement of
sho wild lands.

2. ‘U'he opeaing of the comatry, and the facilitation of
jntercorurse, by the improvement of the means of inter-
galcommunisation. -

3. An increase in tho Ropreseatation in the House of
Assembly.

4 A system of ¥ree Education for all,—schools of all
grades; from the Parish sehool to the Provintisl Univer-
l'\;,y, veing open to all without money and withowt price,
sad being supported by Birect Taxation.

' While the Journal labors for these primary ebjects it
0e3 not negleet many others. It labors to introduce in-
ite the arena of politics a gemerous, sound and manly tone
of discussion—to promote sympathy, good feeling and
harmony among all claszos, creeds, oconditions and par-
$ies—to establisn a system of frank yet gonial critlcssm
of men and their words and deeds—to encourage free-
idom of thought and speech—tq develope in our people a
sentimont of manly self reliamce—and to imculeate the
the dectrines of the New Philosophy.

Tho Woedstock Journal is published every Thursday
moguing at Woodstock, N. B., for Wm Edgar, Proprietor

i TERMS.

Single oopies, Two dollars a year,
Clabs of six, one and three quarter dollars each,
Clubs of tenm, one dollar and s half each.

Taese terms are inadvanee; if not paid in advance,
$2 1-2, and if not paill until the expiration of the year
$3, will be charged.

Clerggm o}, postinasters, and teachers supplied at s
dollar and a half a year. g

To any person who makes up & club at the above rates,
land sends us tho momey in advance, we will send & copy
of the Journalfor onhe year, gratis_

No subscription taken for !.ss than half a year. :

No paper discontinmwed until all arrearages are paid,
untiltha Proprictor choosas,

TERMS OF ADVERTISING.
“ BY THE YBAR.

A Column, $36, Half Columa, $24
Third of Column, 146, Quarter Columa 14
Cards, not exceeding four lines, 5
o i - six 6
each additional line 50 econts.

BY THE HALF YEAR
One third less than by the year.
RY THE QUARTER
Bue half less than by the year.
TRANSIENT ADVERTISEMENTS,
Square of 12 lines or lesslst insertion,

Bame—apch succeeding insertion, . 23 “:
¥or each line above twelve, 1st jnsertion, g =

Same,—each succeeding inserion-

‘ When an advertsemont is seat to theoffice the
length of time which it is to be inserted ul.m\dd be marked
\When this is not done it will ®e inserted

antil omlered out. . . .
N. B.—No aevertismeuts, or Spemal Notices,”" imsert-
ed in the editorial colunins or reading matter.

JOB PRINTING.

The Journal Office being supplied with & good aseort-
ment of Pluin and"Fancy Job Types, Script, Colered and
Glazed Paper, Card Paper, &c., Job work of all kmds
will be executed neatly, promptly, and cheaply.

Hand Bills from & sh(:cl'. to a sixteenth Sheet, or as mach
smaller as may be desired.

BUSINESS Axp VISITING CARDS.

PAMPHLETS,

CATALOGUES,
LABELS, oF ALL KINDS,
CIRCULARS,
BILL HEADS.
BLANK CHEQUES.
ORDERS, NOTES.
RECEIPTS, &c.
PROGRAMMES,
BILL HEADS. &e.
LAW and MAGISTRATES BLANKS on hand
or printed to order, it
&o., &e., &e.

I3 All letters on business ox etherwiseshould
be ssed

- «EDITOR OF THE JOURNAL,

e WOODSTOCK, N. B."”

and invariably postpaid. i

The Journal Office is in the second stovy of
Mr. Abner Bull’s three story buﬂdin%, on Queen
Street, directly over the shop of Vanwart &
Stephenson. Entrance at the End.

75 cents. P

 will was puposely left out.

‘SURROGATES <COURT.
GURNEY WILL CASE.
(Continwed.)

Mr. Needham, ‘then addressed the Judge, in
substance as follows. ¢

The evidence in this investigation having been
brought te a clese it now became his duty to pre-
sent to His Honor the points ipon which he re-
lied, as being, in Law safficient to prevent the
Proponant from proving the will in solemn form.
There were two grounds which he should urge.
One, - That the attestation by the Witnesses was
not made in the presence of the Testator as by
law required.” "The other,—*“ Fhat the papér
provedin.common form pretended by the Proponant
as a will'was not the will of Robert Gurney, the
deceased.”

But before calling His Honors attention to these
several points, he felt it his duty at the present
stage of the preecevdings, to remark that he had
felt it his duty as Council for,the contestants, in
which his learned friend, Mr. Winalow, their At-
torney comncided, to act upon the suggestion of
His Honor, made yesterday ; that this contest
should be narrowed down, to the point that
the execution was informal, and to forego the pro-
ducing of numereds witness,to the otherpents,viz
—of insanity of the Testator, of undue influence,
fraud and deceptior of L. R. Harding, leaving
them to be defermined by a Tribunal, whose de-
cision alone could affect” the Real Estate. The
personal property which aloue the probate Gould
atect, it was pretty clear from tﬁa amount of
debts of the deeeased, and the expenses would
leave go remainder for the Executor, Mr. Hard-
ing, and it would indeed be folly further to con-
test this ease before His Honor, whose decision
even if against Probste, would not be binding on
the Executor, as he equally with the Heirs had
the right, fo commence an Ejectment, and before
the Supreme Court, try the validity of the Will.

The first point he wished to callhis Honor’s at-
tention to, was the last named. viz. * That the
paper proved in common form pretended by the
Proponant as a will, was not the will of Robert

rurney ducessed” and here he would remindHis
Honor that before He cenld grant Probate, e
must be satisfied that the document sought to be
roved is a will and eentains the last wish and
T'estument, and the last of the wishes (so far as

{ related to the disposition of his property,) of the
| Testator as declared and made known by him to

the party he instructed to write his will, and h

thought befors he finifhed he woyld be ablefo
show conelusively to His Honor that the will pro-
duced, and proved in eommon form did not con-
tain the intentions of Robert Gurney and that his
expressed wish to the Executor who wrote the
He would now call
His honor’s attention to the facts proved;that Leo

nard R. Harding the Executive wrote the wil,—
that to him was bequeathed by the will, thewhole
of the Real Estate after the death of Gurney’s
Widow, who by the Will had the sole use thereof
during her life, and further that after the debts
and funeral expenses of decevsed were paid and
there was need to appropriate the personal pro-
perty, or any part thereof towards the support of
the Widow—all that remained after sush appli-
cation, would by the Will fall into the hands of
said Exeeutor. It was a well known principle
and title of the law that where a party wrote a
will who was beneficially interested therein, sus-
vieion attached to the Will, and the rule was
the suspicion, increased with the guantum of be-
nefit. If he were correctin this statement, sure-
ly, whea the man who writes the will -eventually
becomes entitled to the whole of the property,
with the exception of two small lagicies, “then

| was suspicion attached to this will to the full.—

TLe learned Counsel theneited 1st Vol. Williams
on Executors, page 263, and read and comment-
od on the authority ; showing such was the rule,
he then argued that this will, came for praof be-
fore His Honor, stamped with gross and palpa-
ble suspicion of fraud, and before His or
could deeide in favor of said Will, he must be.
judicially satisfied, that all that amount of sus

TO READERS.

OW thas the reading senson has come the proprieter o

JOURNAL READING ROON

ealls tion to the opportunity which that Room affords
all w:gﬁ:dre o kee| 5,‘ an-'alv, up in the mmr
the day, or have mtonronwp a day to devote to 4
ing. The Roem is furnished with all'the New anlwil c!

papers, with a asumber from Nova &nu‘a, eadin“g
Queeee, Montveal, Toronto, and other Canadian papers,

and with  seleotion:of thebest Un\:‘l. States pepars -3

incinn was fully removed. Instead of the evidence
tending ¢o remove such suspicien, it was elear
from the testimony of the Executor himself who
had been ndmitm{ as a Watness,that the Will he
gought % prove, bore en its face evidencw of
deceit; be the Executor bas testified, that there
were two wills, that on twe 14th day of Novem-
ber Iast, Gurney had mede a will similar i its
provisions te the one produced ; that after that
will had' been. executed\ he, Harding, had read .it
over to_Gurney and asked him if it was all right.

duding the Mow Yoek Daily T |y there have | H1© v’r:ilﬁ " Ynu,Nhut I 'ibmdod u.:d want te give
hond 4 b 4 > strated London News, | to William R. Newcomb. a cer! on: of my
mﬂ‘:’f&f g.dut:':f m%uvmmm ;?)pﬂ.“] 3 can’t that be putinnow!” « Mem 7
London Punch..  Other ne mﬁiﬂ" will b; urding uwless I writea &cw will, but I witl give
added mwwmm renders aBond'tocmp to- Neweomd & s
rstfable. Now i a he,s & quarset w‘:ryourdumc“.zdthuviube ',."‘"Te

time to su
medwitlg%ﬁ Terms, one dollar & quarter. aft

Waoodstask, Oct: 860..

home, wrote the instrument produged, came with it
to Gurney, read it, he siys to him und offered it
tohim. Gurney said it would do, he did not want
to keep it. but told Harding to keepit.” So said
Esecutor Harding, the Will manufacturer. His
homor would remember that subsequently on the
26th Nov. so syore Harding he in order to insert
the Christisn names of the twe Legatees, which
hed been omitted in the first will, wrote a now
one,;the same he said in all respects as the
first with the exception of said Christian names,
and without putting in the devise to Mr. New-
comb. His honer must remember that said was
the évidence without one word of explanation by
Harding as to his reason for not inserting it.
There was no evidence of any chunge in the
mind of Gurney, on the contrary the testimon
of Harding up to that very day shewed that suc
was his, Gurney's wish, and yet with those facts
before him his honor was called uponto pronounce
in favor of said will before any evidence had beon
given to clear the instrument from the foulest of
suspicions. Sarely Gurney’s act, asking Hard-
ing to keep his own Bond, was not the act of a.
sane man. But wasita Bond? No, it wasa
anper purporting to bo the declared intention of
urney commencing thus, “ I Roberst Garney,”
and yet not signed by Gurnéy but by L. R. Har-
ding. It vas not a sealed instrument,—ix was in

fnohes from the bed.{the table againet the Scuth
side in front ofou w?;&ow jost opposite the Bed-

end of the rvom. Takin
and’ his range of
open close to the bed,

Mr. Hartley’s plan,
ision, with the dour

and Gurney * laying
in  the position desoribed by Armstrong,
no object could be seen by any pesson, as proved

y Mr. Grover, unless pluced w two feet
frony the South East ocdrner of the outer Room—
but if the door was as Arm g had sworn,
then, a person laying om any part of the
oould not see in the adjuining pdom at all. Place
the table where Mr. ing, Senior, told Mr.
Hartley it was the night of signing, and a person
l{ing in either of the three positions as stated by
the witnesses, and the door fully open, and then
Gurney could net have seen any person standing
at the east end of the table—whdre ail except
Harding Seaior swore they did stand, And there™
was a very remarkable discrepamcy between the
witnesses, Harding, Jr. before the survey was
made, swore that he stood at the West end of the
table about two foet from the West end of
House when he signed.it, but when he place
table for Mr Hartle;

on Saturday morning and
4vsmdatthowenmx,homthmdlof five foet

away. His sweusring as to the position of the ta-
ble at the time of signing was two feet nearer the

the pess n of Harding; ’twas in his p .
ion whcnﬁo_vrote the second Will, he owned.
yeot he urroucly and fradulently left it out of the
second Will, and thereby deceived Gurney, and
committed and perpetrated a gross and infimous
frand.. His honor must surely feel the foree of
the argument, must see that the legal suspicion
attached to the will is increased by such an act,
and oughtto demund and require, before he grant-
ed Probate in solemu form, that all such suspi-
cion should be fairly and fully net inferentially
removed.

1f then hus honor was bound to be judieially

satisfied that the will sought to-be proved was the
last will and testameat of Gurney, 510.1’,‘10 learned
counsel, contended that even if the axecution was
roved in all several paits to have been beendone
ly and properly, the mera faet of the legal
execution of said will'wouldnot, unrelievea from
these suspicions, justify his bonor in granting
Probate. While they had consented, for the rea-
sons already stated, to eontest the execution only
at the present time, they had not by such con-
sent relieved his honer from the necessity of de-
termining whether he should grant Probate of
that will, simply, because he might determine the
execution legal, if at the same time, the suspic-
ions 'with which the will was stamped were not re-
moved.

He must now eall his honor’s attention to the
other point, that the will was not duly executed,
und he thought he could shew clearly that an es-
sential element to estublish the due execution

them if he looked. It was notnccessary that he
should see them, but only that he could if he
looked. In this case it was-clear, from the tes-
timony, that Gurney could not see the witnesses
siga their names unless he hud pessessed etheriul
vision, and could see through a plastered wall.
They had the dingram ; Mr. Hartley, the survey-
or had gone out -and surveyed the room in ¢

presence. of the Executor, the three witnesses to
‘the will and others. The three witnesses, Arm-
strong. and the two soms of L.. R. Harding, each
placed the table in the positian they each be-
lieved it was in, on the night they attestedto the’
will, and the range of vision taken from the
place in the bed, in which thmtnenes deelared
Gurney lay in bed when they left the bedroem te:
signen the table in the outer room; and though
they all three differed as to the exaet position of
the table as well as the positionof Gurney’s head;
yet, as between the two Harding’s, the ﬁﬂennce
was slight. They differed however materially from
Armstrong, placing the table a little more than
two feet nearer the south saey cormer of the
room. . The difference betwern them as to
the position of Guraey's hiead' was about twelve
inches,— Armstrong had been there frequently,

bad seen where Gurney usually lay,—the boys

had not. Arm had sat up frequently
with Gurne And?myo Iulnotp Armstrong
had placed him in bed, taken him out, the two
boys bad' not. * Armstrong remained all

£

ney, the boysdid net.
able to give the best testi

on that peint.—
Hie testimony was that Mr, G

was wanting, vig :—that rthe witnesses did not at-| .
test in the presence of the Testator. He then |them if placed “"‘h(’m Harding. Jr., swore tho
cited snme Book as before, Page 69, to shew that | tuble was, and Gurney was, or where he placed
the rule wus plain, and had not been eontrover- | : :
ted, that thie witnesses, must sign in such a place, | Jonathan Ha ding seeing Gurney when the other
or such position, that the Testator could see |0 signed, that might be, if he steod out in the

ight after the exeoution uf the will, with Gur- {!
e iy ,tl;)ln would be | W

ey lny about 18 |

western end than Armstrong’s, but when he got
there, and saw that Gurmey to-see them sign,
must have seen throngh a wall, hethengave what
be thought would be margin enough, but in this
beo failed, notwithstanding-he hed stretehed it all
of threo feet, yet Gurney eould not see. There
was no evidence to them, that the table was, on
that night, nearer the South eastern cerner than:
five or six feet. Fhe only wituess who swere,
where the table stood was Harding, Jr., and he
placed it within two feet of the west end, which
would bring the east end of the table in a line
with the casing of the bedroom door, a few in-
ches ins ide the front of “the bed.

If the placing of the table by the witnesses on
Saturday before Mr. y. were all guess
work, as his learned friead hinted in his cross-ex-
before-him, was the direct outh of Harding, Jr.,
and if it was, as it was,physically impossible that
Gurney could have seen tze witnesses when they
signed, the table being plaeed -according to the
oath of Harding Jr., and not according to the
guess work of the thvee, then His Honor
could not entertain a doubt, that the law had not
Letn complied with, and the witnesses did not
sign in such a position, as to bein the presence
of the T'estator. True, the witness, Jonathan
Harding swore, that when Harding, Jv,, and
Armstrong sigmed, he sawGurney looking at
them ; but as an offset, Armstrong swears, that
when snd where he signed it, Gurney could not
and did not see him. "

Under no circumstances could he fave seen

thoe table and Gurney on Saturday. TFhen as to-

room, two or three feet nearer the door, but even
then he could not see Gurney lovking at the wit-
|nesves if Armstsong and Harding, Jr., spoke
| truth.

L. R Harding swore that he could see Gurney
where he stood, about one foot from the north
side of the table, and that Gurney tonld see
witnesses i€ he looked, yet Armstrong swore,
that when he signed, Harding had lis hands on
the will and kis back-te Gurney, and that he stood
in the'same positiow whem they all signed. If
therefore Gurney saw the witnessess sign, while
lying in that position he must hwve seen through
Harding,—if he did, he was the' first, and likely
would be the last man- who ever had seen or like-
ly would see threugh Leonard R. Harding, the
notorieus will-menufecturer. ’

Couple all these statements of the witnesses,
with the testimony of Jumes Grover, Esq., a

entleman of wublomished character, and his evi-
ﬁenoe- uts it nd & dvubt, that if the table
was where Hi g Jr., swore it wasy and the
bedroom door back to the bed, and the witnesses
signed at the east end, Me. Gurney in order to
seo them, would be ¢b to lean 18 inglies out
of the bed, and tarn hiz headin a westerly -
tion. "Fhisposition of Gumey is ved
the witnesses. . But if Harding, Jr*,stood
‘west end, Gurnéy must have got out of bed, ta
have secw him at all. 1f the dvor was half closed, .

inches from the front of

waioh he taye, Gurney assented ;. that he went

B

| door opening buck towards the

against the nozth dﬂtd‘ﬂu"iﬂa.-m by

tho Nod. His head |s0uth

room door, about 4 feet 6 inches from the west.

b &




