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quired by the bill of lading, would oust or lessen the
jurisdiction of the Canadian courts, in view of the fact that
they might, nevertheless, retain jurisdiction respecting the
mnatters at issue, subject to the obligation to apply the Eingl;sh
or foreign law.

It is possible that our courts Nvould hold in the afflrnative,
and would refuse te recognize such a clause, on the grounds of
publie policy, following the decisions in United States.

The jurisdiction of English or foreigii courts is, of coirst,,
unaffected.

Before the Senate Committee it was argued that the bill, as
originally drafted, would permit of the shipowner being sued

*at sorte point of original shiprnent remnote frein the actual port
cf loadng, where presuimably the Canadian domicile of the ship.

* owner wouild be. and itwas pointed eut that thc words " at tht
port of loading," ' ~ ed iii this section. would preclude sueh
possibility. Thig hs open to doubt, inasmnuch as the section dovs
not, in terins exedude the jurisdiction, otheri'ise existing, cf aîîy
such eourt, any more than it excludes the jurisdintion cf any
court abroad.

111. CONTH.XU'INOJ OVT OF' NEGLICENC PROMIBIT7.

Section 4 of tho Aet rends as follows:
4. XVhere wîîy bill of lading or similar document of titie to

*goods eonitaitis arxy dlanse. eovcniint or igreenient wherelby.
(a) thp owntir. eliarterer. master or agent of any ship, or

the ship its4elf. is relieved from liahility for los or dam-
age te goods arising froin negligence, fault, or failure iii
the proper Ioading, stoi'age, eustody, care or deliv'ery cf
goods reeeiveil by tht'n or any cf thein te lie carried in cr
by the ship; or,

(b) any obligations of the owner or charterer cf any ship tu
t tnxercise due diligence to properly maran, equip, and supply

the ship, and niake and keep the ship senworthy, and make
and keep the siiip s, hoId, refrigeratîng and cool chaniber,
and ail other parts of the ship in which goods are carried.
fit and Nafe for their eeeption, carrnage and preservation.

1 are in ttny wise lesscned, weakeried or avoided-, or,


