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covenants. The defendauts became the asagnees of the lease,
having obtained leave and were bomnd by this eouvenant snd
provision by vite of R.S.O. 1897, e. 125, a. 8. That statute
also expressly brings the defendant within the provision for re.
entry, R.S.O. 1897, c. 170, a. 18. The lessees were Co-partners in
a.trade for the carrying on of whieh the demnised store wus ac.
quired by and let to thern. After ocexzpying the demised pre-
maises for several years they dissolved the partnership, one of the
members retiring entirely from the business and going into, a like
business ini eompetition, seffing out absolutely ail his share and
interest in the conceru. including the lease, to the other member
without the leave of the lessor.

Hld, under these cireunistances that there was a breach of
-âhe condition. Therevwas in forni as weil as in substance au as-
sigrnnent of the lease to which eaeh of the lessees was a party,
and the case was within the ternas of the condition. "The case
of Barrow v. Isaaos (1901) 1 Q.B. 417 was very different iu this
respect froni this case, for in that case the lan?,lord would will-
ingly have givéin his consent if it had been asked for, while in
this case the parties were at 'daggers drawu,' the lessor watch-
ing, if flot praying, for an opportuuity to re-enter. And it may
be here interjected that the enactuient before nîentioned (R.S.O.
1897, c. 170, a. 13), excepta, a coyenant againat assigning or sub-
letting fronri its provisions as to relief froni forfeiture eontained
iu it. Then it was urged that the transaction was not; an assign-
ment, but in law inerely a release. This is incorrect, for the lease
was that of eo-partner-ship property in regard to wlich there
would be no survivorship an d s0 thc case of Corporation of
Bristol v. Westcott, 12 Ch.D. 461, and what was 'laid iu it on this
subject is inapplicable here, whatever effeet tbey rnight other-
wise have had, 80 that, how.-ver the case is looked at, what was
doue came within the very words of the coutract of the parties
that the lessee should not assigu without leave, and it was a vio-
lation of one of the 'ery things the parties conteinplated lu mak-
ing the proviso.

Varley, v. Coppard, L.R. 7 O.P. 505, followed, and see Horaey
v. Stieger (1898) 2 Q.B. 259, 264, and Langton v. Henson (1905)
92 L.T. 805.

Gibb~ons, K.O., and G. S. Gibson, for defendauts, appeilluts.
Skopioy, K.C., and Meredith, contra.
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