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the will lîjînself with the intention of revokiîîg
it is also' rebutted, could the will ini any case
be considered in lave as the last will and testa-
ment of Patrick ConlinP

The execution of a secend will ini 1876
admnittedly revoked the wiil of 1866. Did the
destruction of the second will an/Uiù tine'/îind,
acconipanied by declarations which showed
that the testator supposcd hie hiad thereby
revived the wiII of t866, effect tlîat purpose ?

This point vvas niot argued before mie b>'
'counisel excepr by a miere reference tu sec. 7
of the Wi1ls Act, and no authorities on the
point were subinîtted. 1 have rareXîll>' looked
into the authorities, and 1 tind the point ex-
pressly determiined hy several Engli4lî cases.

fi DicÀk/nso;, V. .~uara,4 5W. & 'Fr. 205
calso reported>, 6 jur. N. S. 831 <30 L J. P'.
84), it was held under the Englislî Wills At
7 Win. IV. andi i ViÈt. È. 26, that whtre A.
had madie al will in 1 826, and another iii i851

inconsistent with the former, the destruction
of the latter wvith anmao tcvwUn îklto( even %vheii
the aet (as in this case", vins accomipanied b>'
statemients that the deceaseni intended tlîereby
to revive the vvill oif 1826, fatileni to do su. I t
%vas expressly held that a will could i), be
revive i n the nmanner pointed out b>' 7 \Vin,
IV. andi i Vict. c. 26, and flot by declarations
of the testator.

See also ('pito V. Glbert, 9 Moore K> C. C.
131, wNlîichi dec.ided upon somiewhat similar
facts tu those mientioîîed in tilt preceding came,
that the deceaseni died intestate.

11n the C;00(18 (!i .%k<e, 1 L R. K. & D>. 575,
decides that mince tlie passage (if the Wills Act,
a vvill cannot be reviveni 1b> implication. The
sections oif our own Wills Act are upoît this
point a transcript of the English statute, andi
these decisions fully cover the point ini dispute.

To giv'e effect to these decisions I miu4t,
therefore, find the issues herein in favour of the
defendants, andi find that the said will of
Patrick Confin, dated totli May, t866, is not
bis Inst will and testament, and that the said
P~atrick Conlin died intestate.

With reference to the question of costs, as
the legal quesýtion upon which the case is now
deeided, was fully diuposeni of b>' the cases 1
have above referred to years before the litîga-
tien was cornmenced, 1 cannot allow theim out
of the estate. 1 thereffore direct the plain-
tifts te pay the costs tif ail the defetidants.
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Ani cnginetir npp)ltîiioîol umîitr the Dt>ltchei actil
Wcatercotirses Ar't is L'ntitlecl ici lis, fé' z, whel Ille
I)y.lnw ippointing Iiini is silei is tu hig rights, in

canse his awnrd is met nslde.
Pnrool evitlence, invionsisteni with the !by'lti% of

the tcorpjornhiîî, ''f ui agreunium Ietweei ieie rs
thereof vuid tht. eiigiiier that i ut fees %vert- to 4
chanrgeil liy hiîniii ctse 'if his ziwar<l lielig met l.side,
i' flot admlissible.

The Act a plies tu ail iîuiii at ics, but
.Semble, it!c pow-ers shuiuldi fot lie puit ici force

tiilless elieail>' appîlicabîle. oir if lu til) so moult be
oliliressive or inecluital, or if the. uercetits ernstiing
lire out of proportioni to the ct or the Wtrk.

Il D'ui ssIIi.. J .J ., Whiiby.

'F'lie plaintiff %as til!eciîgincer apîiointed b>'
the defendants underi -Jie [)!itelles and Water-
colurses Act. He miiie an an'aîd in at certain
natter undeî' tue Act, wilîi awaî'd was set
aside b>' the senior judge of thec uournty, oni the
g rounid, clîiefly, tiat the provisionîs tsf the Act
did not apply tw iîicnrptwatcd towns and
villages. The b>'.law appiiinting the plaintiff
was sulent as to bis reinuleration. TFli plain-
tiff <'laimni for lus services, atnd the defencee
set up was that there ~vîns an agreement be-
tween the plaintiff andi the reeve tlîat there
slîould bc no charge tiu tle corpuoration iii case
this or any aveard inîde b thie plaintiff should
lbe set aside.

DI SKa1~Ici., 3,3. - It iS hot dliSPUtOd that
thie services perfornied b>' tlîe defendant were
rendereni, and were su î'cndered uîîder the
bv-law, or that the amtîouit t'launed ($40) n'as
not excessive. 'Fhe question for decisioîî is
whether tiiere n'as an>' vutlid agr'eement under
which the plaintiff is precluded froin rectîver-
ing the aniount of bis claiîîî.

I think the evidence tif sncbi an agreement
us inadmissible as conitrad(ic'unig or varying
the written contraet, which uîîust be takeîî as
the Act, the resolufion of appointmtent and the
by-law. rFhe two latter were silent as to atîY*.ý.
conditional agreement. l'lie defendants' sal-
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