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as proof of negligence, we should flot have been
at a loss for a guide in tbis instance.

It resuits fromn what has been said. that the
ruie for a new triai must be made ab'çolute. If
the' point were a doubtful one, we shouidl have
preferre-d to let the record go for review to the
court ahove. When. however, there is at moral
cortainty that the judgment wiii be reversed. iL
i8 due to the cause of justice, and the best in-
terests or ail concemned, that the issue should be
tried again white the facts are stîli fresh in the
memory of the wituesses.

Rsule absolute.
-Philaeplhia Legal Intelligencer.

SUPREME COURT.

TRiE PE6N5YLVAiNIML RAILROAD CO. V. WILLIAM
KERR.

A wareiouse, sitsssted near dlefendlants' track, had been
isoîitîd by spisrks eutitted frsun a ritgiigesstîy placed
I0Olflntlve of (tfuil:nts; the burng warehousc il
tunu connisnirated lire to the piaintiitrs bild(ing, dis-
tant soute tlsirty-nine feet, destroying it. Hcld: Tis5it
the iruxtiinte cause of plaintifl's loss was lthe burnîflg
isarehotnse ;that tise defendant's negliiwe wis but the
rciiob'rc, aud tint therefore tise defenldant's were
flot liable to tihe pirsintiff.

Err.,)r to the Common ricas of Llantingdofl
Co un ty.

Opinion by Taioýipson, C J. July 8th, 1870,
-It hi is always been a malter o? dificulty to
judicially deternire tise precise point at whiCh
pecurtl'sry acconustability for the' conspquences
of wr-ongf-'ui or ijurions acts is to cetsse. NO
rule bas been sufficierstly defined and general as
to eontrol lu ail cases. Yet there iq a prinicipît'
applicable to most cases of iujury which amounts
to a limitation. It is embodied in the commofl
iaw inaxim. causa proxinsa. non rernoa spectat&r
-the immediate and not the remote cause is t0
he considered : Pars. on Cont., Vol 1I[, p. 19S,
ilitîstrates the mile apîly by tht' supposilive case
of debtor and creditor, as foliows : -1A creditor's
debtor bas failed to Uleet lus engagements to paY
him ai sun o? mnouey, by reason of wbich, tht'
creditor bas fiied to meet lis engagement, attd
tise latter is tbrown into bankruptcy and ruin"I.
The' resuIt is plaiuly traceable to tise failare Of
the former to pay as he agreed. Yet the laW
only requires hlm to pay his debt with i..terest.
Ile is not held for conseqaences which ho liad no
direct band in prodacing and no reason to elt-
pect. The immediate cause of tht' creditor's
bankruptcy. was his failure to psy his owu debt.
The' caus.e of that cause was tht' failure of the
debtor to pay him, but this was a rernote cause,
being tbrowts back by the' interposition of the
proximate cause; the' non-PaYment by the' creli-
tom of bis own debt," This, I regard, as a fatir
illustration o? what is meant la the maxim, by
tht' words "6prozima" and Ilremota,." See also
Notes. same volume, p. 189.

In Harrison v. Bcrk-ley, 1 Strobh. S. Car. Rep.
548. Mr. Justice Wssrdlaw indulges in some re-

Sflections on this point worth referring bo la this
connection. ',Every incident," says he, é&wili,
when carefully examined, be found to' be the'
resui t o? combinee&causes ; to be itseif one of
varions causes. which produces otîser events.
Accident or design may disturb the' ordinary ac-

tion of causes. Lt is eisy to lins zinc suisse act-i
of trivial misconduct or slight negligene., wblch
shalH do no direct barrm, but bets iii motion some
second agent that shail move a tîsird. and souonti1

the' most disastrous consequence2 sitail enut.
The' first wrong-doer, unfortunate, rat her lb an
seriously blamneable, cannot be made aniwerabie
for ail these cun.seqiiences."

Lt is certain that in almost evcr conqiderable
disaster. the result of human agency ari1 dere-
liction o? dslty a train of c'nsequessces gcuetralIy
ensue, and 80 ramnify as more or less to affect
the whole community. Lndemnity c-snni-t reach
ail these resuits, although parties sisf,ifo who art'
innocent of bl'sme. This is ont' o? the vicissi-
todes o? oîg:sniseti society. Every one la it
takes the risk of these vicissitudes WVilfiilnes5
itacîf c.annot be reached by the' civil arrs of tise
law for ail tIse consequences of consequences.
aud some sufferers necessarily reinaini wiîlsou.t
compensation. Thse case o? Scoit, v. S/sepherd, 2
Wm. 131ec R. 893, tht' case of tise sàc1uib, is
sometimes cited as extending the' pîluciple of
the maxim, but it 15 flot s0. The' doctrinse of
proximate aud remote causes was really not dis-
cussed in that case. Ose tlsrew a sqtsib lu tht'
market place amongst tise crsswd. Lt foil on tht'
stali of one who immediately cast it off ru prt'
Vent it expl,.AinZ there, aîtd il strnck a third
person and exploded, putting out his eye. Tht'
question was, wisether the defenrient could be
madle answerable la the' fsrm of actions nilopted,
which Was trespass Chief .Justice De GreY
held that tise first thrower, the deend sut, was
answerable. for that ln fact the sqibi did the
injury by the' first impulse. La titis way the'
action o? trespass was sustained. It is nu nu-
thority against the principle stsgbestel. Tive
must be a lituit somewitere. Greeul. lin Vol. Il.,
s. 256, touches tbe question thui :"-The daia-
ages to be recovered must be tise raturaI and
proximate consequelice o? tis'e %et csiie
of." Tihis is undoubtedly the' rule. nue diffi
cnlty is in distinguishisg wltat is proxiincte tind
what remote, L regard tnhe illustrations froin Par-
sons aîready given. aitbough. the' wroi u pîtg
arises ex contractu, as clear as any t1It cars b
suggested. It is an occurrence uud u,ýbtedY
frequent, that by the catreless sq ut' o tftch
bouses are set on firo. One adjoining is firt'd
by the first, a third 15 by the secondi. a n s on,
it migbî be, for the' length of a squiare or More'.
IL is not lu ou.r experience that tise firsýt 1 5wner
is liable bo answer for ail these consequtnCCBl
and there is a good reason for IL. Tihe Secon
and third bouses, ln the' case suppo8ed, we're
flot burned by tht' direct action of the mnatcO
and who kaows how nrsny agencies migist havO'
contributel to produce the' resuît? Th'sereOmt'
it would be iliogical to hoid tht' match cha rgee
bie as tht' cause o? what il diaDo do
might not have dont'. Tht' text books, ttOd,
think, the' authorities, agret' that sudsi cil.ceul
stances define tht' word "lremoUs " renoved- n
flot tht' immediate cause. This 18 also Webster'0
third definition o? tht' word rensote. Tht' qOCie
lion which gives force to tht' objection tha'tth
second or tisird resait o? tht' first cause is refl"3t
!S put by Parsous, Vol. Il., 18-J, -"dii tht""S
alleged produce ils effects witbout arsother 0aL1«
interveuing, or was IL mide3 to opt'tttz' O01
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