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Otlsly stngup defences which had pre- "1, Peter Stiver, etc., do ery ctt(tellan-
that tbY beer> Pleaded by Brown, to the effect queath to my daughter EilSct(hepa-

thttePlaintiff was barred by the Statute of tiff> and bier heirs, that share or division of MlY

dlein Iaions ; or, if 'lot, that lie could only re- estate, as referred to in a former will, in land,

Mortg">Paînnto wbat was due on both composed of the North East part of lot No. 7#

, el>3rd concession, Markham, and to be by ad-

II1e/d1 that the letter of i i th May', 1871, was a measurernent 5o acres."

ie'nt acknoxledgenlent of titie, and gave a 1-Je/a', that the codicil had the effect of entirelY

n'2'rti"ng Point froni wvhich tbc Statute of rcvoking the bequcst of thîe one-fourtb share of

Iili1tion s WAOuld begin to run, and that the the residue, given by the will to the plaintiff and

Plaintiff's action baving been coînmenced bier cbildreli, and must be read as made in sub-

against t'le rePreserîtatives of A. L. and Cami- stitution of that bequest ;and that it made no

tI(fl- , .1 51h Nov., i8 8o, the Statute of Limita- difference that the devise in the codicil wvas of

riedeetWas not a liar to the plaintiff's right to landl, whereas the bequeath iii the will wvas of

it11 o, that the right to consolidate the /-fei also, that the plaintiff took the fee in the

tgge. .a an equitable righit, incapable of landi devised, and tbat ber cbildrefl took no

Ro ,an(1 was, tberefore, prior to the estate therein.

1121lSt ry Act of 1865, a rigbt which cou1d liave 1(.-Carllky, Q..C., and Ree7'e, for the

hee1l e noc
Rýei îl(le against tbe plaintiff, bot that the plaintiff.

StrAcof 1865, s. 66, and the Registry S. HL. Bllake, Q.C., for defendantCaern

Act 1868, S. 68, %vere retr()sre<ctive in their oper- Miley.

thon) and had extinguislied this right as against
tePlaintif;ý %vbo clainied under a registered

Gr. "11Utactual notice :(1k/I v .dk 20

V. ?a19 23 Gr. 390 followcd.cl

QCfor l)laintitf.
S. U lake, O.C,IlMarb/z with imii), for de-

fenldant.

1, 'ILdot J.]j [Dec. 16, 1882.

v~. (;OHN.

-Colicýi Co1,zv/rzu liton -- Sjb.vi/u/ioni

A testator, by bis Nvill, dated i th J anuary,
1856, directed bis residuary estate to be sold,

aInd ,as to one-fourtb made the folloNving dhis-

POSitiOn " eTo miy claugbter Ernily (tbe plaintiff)

the leIgal interest on one-fourth of the remiainder

of the' Proceeds of my estate, to be paid to bier

Y'earîY and every year during ber natural life,

and after bier death the said one-fourtb to be

equllIy divided amiong lier surviving cbildren

When the youngest arrives at the age of 2 1 years,

or any portion of it inay be paid sooner if my

e xecutors tbink it proper or necessary to do SQ."

By a codicil, dated 4tb April, 1858, lie devised

as follOws :

Ferguson, J.'l [J an. 8

iaIcna;I /-~~it /jiuzctit;i - Parne-sip /

'l'le plaintiff and the defendant Beatty car-

ried on partnership together, fromi tbe i st May,

1877, to the 28th August, 1879, and during tbe

partînershîp) the defendant Beatty prepared a

serres of head-line copy books, w'hicb wvere ex-

tensix ely a(lvertised, and by the exertions of the

firmi widely sold, and which In conseqflence ac-

quired a great reputation, and large profits wvere

realized fr-oîn tbeir sale. rhesc books were

styled on the covers " Beatty's systei of practi-

cal pennmansbip," and wvere generally knowvn and

sold to the trade as (4 Beatty's Copy B3ooks " and

Ileiatty's Copies." 'l'le firmi hiad registered the

books as copyrigbt, but nothing mas clainied in

the action by the plaintiff by vi rtue of the coy

right.

In 1879 Beatty retired fromi tbe firin, bis iii-

terest bavin:g been purchased by tbe plaintiff for

$ 2 0 .ooo-the interest of the firin in tbe series of

copy books beingt. then one of its cbief assets.

Beatty afterwards, at the solicitatioli of bis co-

defendants, tbe Canada I ublishing Comipany,

and in consideration of a royalty to be paid bimi

on tbe sales, and with the express purpose of

enabling the defendant company to publisb copy


