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Scorr v,

I ?6teds“:dt01', by .his will, dated t1th January,
y directed his residuary estate to be sold,
Posit?intf) “(zne~f0urth made ch(? following (!is-
the 1oy, 1.' To my daughter Emily (the plzu.ntlff)
of the&ﬂ interest on one-fourth of the r?mamder
year]yl’m(‘eeds of my estate, to be paid to bcr
and aftand every year during her natural life,
equall el“h.er death the said or:ne.-fourth to be
when y] divided among her surviving children
or an the y<‘>ungest. arrives at the‘age of 21 years,
execu); portx(‘)n of it may be paid sooner if my
ors think it proper or necessary to do so.”
alsyfzucodicn, dated 4th April, 1858, he devised
ows :
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«], Peter Stiver, etC., do hereby will and l?e-
queath to my daughter Emily Scott (the plain-
tiff) and her heirs, that share or division of my
estate, as referred to in a former will, in land,
composed of the North East part of lot No. 7,
jrd concession, Markham, and to be by ad-
measurement 50 acres.”

Held, that the codicil had the effect of entirely
revoking the bequest of the one-fourth share of
the residue, given by the will to the plaintiff and
her children, and must be read as made in sub-
stitution of that bequest ; and that it made no
difference that the devise in the codicil was of
land, whereas the bequeath in the will was of
money.

Held also, that the plaintiff took the fee in the
devised, and that her children took no

-

land
estate therein.
D, McCarthy, Q.C., and Reewve, for the
plaintiff. }
S, H. Blake, Q.C., for defendant Catherine

Miley.

Ferguson, J.] [Jan. 8.
GGl v. CANADA PunLisHING Co.
Tyade mari- - Frawd —[njunction— Partnership
- Retiving pariner.

The plaintiff and the defendant Beatty car-
ried on partnership together, from the 1st May,
1877, to the 28th August, 1879, and during the
partnership the defendant Beatty prepared a
series of head-line copy books, which were ex-
tensively advertised, and by the exertions of the
firm widely sold, and which tn consequence ac-
quired a great reputation, and large profits were
realized from their sale. These books were
styled on the covers « Beatty’s system of practi-
d were generally known and
« Beatty’s Copy Books” and
‘The firm had registered the

cal penmanship,” an
sold to the trade as
« Beatty’s Copies.”
books as copyright, but nothing was claimed in
the action by the plaintiff by virtue of the copy-
right.

In 1879 Beatty retired from the firm, his in-
terest having been purchased by the plaintiff for
$20.000—the interest of the firm in the series of
copy books being then one of its chief assets.
Beatty afterwards, at the solicitation of his co-
defendants, the Canada Publishing Company,
and in consideration of a royalty to be paid him
on the sales, and with the express purpose of
enabling the defendant company to publish copy



