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RECENT DECISIONS.

Owf survivor, AL remains to ,inquire whether FORECLOSURK .\CTION-STATUTE 0F L.IMITATIONS.

the real meaning of the word is flot ' longest Harlock v. Ashberry,, P. 229, is a fresh au-

,livers, or Iongest liver of the class of thority for the view taken in former cases,

daughters.' " And he held such to be the true that an action for simple forclosure is not

mneaning of the words. " The petitioner," he an action to recover the sum of money

said, " bas not survived the class of daugh- secured by the mortgage, but is an action to

ters, but she is the longest liver of the class." recover land, the recovery of the money, if

Hie, therefore, beld that the petitioner would it occurs at ail, resulting, not from the object

be entitled to her own share of the ,/-ioo of the action, but from the conditions which

*absolutely if she should die without leavinu the Court imposes on the right of the plain-'

issue, and that by reason of her age it might tiff : and therefore it is within sectS. 2 and

tbe assumed that she will neyer have any 24 Of Tmp. 3 and 4 Will. 4. c. 27 (sects. 4

children, and ber share might be transferred 1and 2 9 Of R. S. O. C. i o8>, and not within sect.

to ber theri. 40 (sect. 23, R. S. O. c. 1o8). It decides, more-

over, that the right of the mortgagee to re-

Ini re Chaston, Chias/on v. Seag-o, p. 2 18,i cover the land, will be kept alive under Tmp.

is aiso a w~ill case. The testator in the will y il.4ad it..28(.SO.c

in question, after leaving certain legacies toi sect. 2 2) by .a payment made ',bv the mort-

his sons and daughters, provided, in certain ggr rb n gnto h otaoo

events, for a gi't over of the said legacies by any person who, as between the mort-

or so much thereof as shall not have been gagor and the mortgagee, is liable to make

paid to him, ber, or them so dying ;"which any payment to the mortgagee in satisfaction

he afterwards descrîbed as " such 'part there- of the m-ortgage deht ;"5 (p)er Vrv', T. p). 2 34)

of as shaHl 'ot have been receivcd by themi." ýfor ex ample, as in this case, the tenant whose

It w'as contended that a gift over of so much lanid is mortgaged is a ptnwho, as be-

Of a share as shall not have been paid to or tween the mortgagor and the î1-,ortgagee, is

received by a legatee is void for uncertainty. hiable to make a payniert to the nîlortgagee

Fry, J., howvever, afrer expressing disapproval isasfcon fth rtgedb;and

ýof a recent decision of Malins, V.C., in therefore bis payment to the inortgagee wil

Bubb v. J'adwick, 13 Ch. D., 517, said: " 1 keep alive the mortgagee' right to for-

believe ahl the earlier cases proceed simply closure.

on this enquiry : Is the contingency ex- REF~FWAL 0F t-EASE--(:OVENANrS-CuNoxrl(N 'IRECEDENT.

pressed with definite certainty ? If it be, we Batnv iu'lp 3,wa aeo

will give effect to it; if it be not, we will not les in which tbe lso oeatdta h
gîive effect to it. 1 tbink it needless laeilso oeatdta h

tgotruhlessee should be entitled, on giving six
havig hog the earlier authorities, because, mnh'ntc eoeteedo h em

haigconsidered them with sor-ne attention, to h' noi easfoe for tentyofone er
it hae a further laefrtet-n er

iappears clear that that was the principle onc "uIofl paying the rent and performing and

Nwhich they ail proceeded. . . . Inde- bevn teceatslinh esad

Pendently of authority I should have thought obserJ.inc athe coviennt 'an bis te, ade

it sufficiently distinct, but the cases to which Kay, J. asftwe reveingany of peetbe adei

I have referred shew, in my judgment, that sosa we covenants frigcnitindpendent, anld

the words in this will must have reference to covenn ths fornîing conditionrcede theldo

the period apitdfor thatiutin io ents ase otio permaceof techv

to the time ofappited dismet rtion[nt eat sacniinpeeett h
Tha isin of wayctual n )anthreeip]. lessee's privilege of havirig a renewed lease,

That isut in t, nowyucran n hrfre and the acts covenanted for not having been

2710 iffiuity xist." Icornpleted either when the six nîonths' notice


