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subsequent to tlie date of bis so leaving, to
muale Provision for' ler mnainteniance or for the
maintenance af any child of his under the age
of sixteen years, shall be prima facie evidencc
that he has omitted or neglected or refused
without lawful excuse to provide niecessaries.

Mr. DIEFENBAKER: Yes, I understand.

Section agrecd ta.

Section 6 agreed ta.

On section 7-Manslaughter-infanticide
defined.

Mr. DIEFENBAKER: Experience lias
shown, of course, the necessity for a clause
such as this; for in a great number of cases
in which a woman finds herseif in the posi-
tion of having on lier hands a newborn chuld,
loses lier power of control and the child dies
in consequence of some act on hier part. over
and over again juries have refused to convict,
regardless of the evidence. I presumne that
the reason for the amendment is ta make it
casier to get a conviction for the offence of
homicide short of murder or manslaugbter.
This gives me an opportunity ta ask the minis-
ter whether or flot any study lias been made h
any of the officiais of the crown as to tlie
deterrent value of the death sentence in the
case of murder. Has there been any investiga-
tion along that line dcaling with the general
problem?

Rccently in England whcn the death sen-
tence was abrogated by a mai arity of the
Huse of Commons, it was only to find that
action reversed in the Ilouse af Lords; and the
persaon holding a position equivalent ta tbat
of the Minister of Justice in Canada was left
in a difficuit position in consequence. Con-
sîderation is now being given in England ta
a compromise between tlie commons and tbe
lords. whereby tbe death penalty for murder
will be imposed only in certain cases; tliat is,
where tbe murder is premeditated or is af a
îiarticularly grass nature, as, for instance, in the
case ai murder by poisoning, or homicide aris-
ing out ai the killing of a policeman while in
the execution of bis duty. In view ai the fact
tbat sometbing is being donc ta amend tlie
criminal code by sections, 1 ask the minister if
any consideratian bias been given ta tliis
matter. I have the feeling that taking the
code in this manner, and baving a kind of
selective amendment ai it, may cause some
difficulties in the future which I tbink are
fairly obviaus. But if the decision bas been
made ta follow this course in arder ta meet
certain ad hoac matters wbicb bave arisen in
the last year, and if it is thougbt that this
is the best way of doing so short of a cam-
plete revision, naturally 1 support it. However

(Mr. Iltiley.]

I feel that a statement by the minister inx
regard ta the matter I bave raised would be of
some interest.

Mr. ILSLEY: Naturally the Dcpartment of
Justice took some interest in tbe recent legisla-
tian in Great Britain, but I must frankly say
tbat no investigation bas heen instituted as ta
the value ai capital punisbment as a deterrent.
The issue of capital punisbment bas been
debated a great deal. It is always a favourite
topic af debating socicties. College debates,
inter-class debates and inter-collegiate debates
have taken place on tbe subject, and there
is an immense amount ai literature an it. Frorn
statisties I do not tbink it is possible ta corne
ta any conclusion about the matter. Condi-
tions vary from place ta place; and I feit that
there being, so far as anc could ascertain,
little denîand in Canada for any alteratian of
the present system, it was clearly not incumn-
bent upon tbe government ta institute a sta-
tistical investigation. I felt, as I say, tliat
it would not be possible ta arrive at any con-
clusive results if such an investigation were
instituted. Sa I arn nat proposing any change
in the system af capital punishment in Canada.

Mr. DIEFENBALKER: Wbere the deatb
penalty is imposed, ta what degree is tbere
any investigation subscquently by offieers af
the crawn relative ta, the rigbtness af the
conclusion of the jury, and as ta the advisa-
bility or inadvisability of granting a comîmu-
tation of sentence?

Mr. ILSLEY: One ai the mast careful-
ane might say exhaustive-investigations is
instituted aiter a persan is sentenced ta be
hanged, because the governor in council bias
ta pass on every single case, as the bon.
member knows. OfficiaIs ai the Department
of Justice read aIl the evidence and communi-
cate with variaus sources ta find out wbctber
there are any circumstances wbicb would
*iustiiy clemency. Then the matter is taken
ta council, with the recommendation anc way
or the other ai the Minister ai Justice; and
it is then dealt witb by council.

MVr. DIEFENBAKER: On any occasion
wbere a trial judge in bis personal report
recommends that the sentence ai deatb be
carried out, docs the Minister oi Justice ever
rccomrnend commutation ta the governar in
council?

Mr. ILSLEY: I do not believe any general
statement cmn be made an that point. Marc
often the trial judge makes no recommenda-
tion ane way or the other. Sometimes hie
mnakes a recommandation for mercy. I amn
not prepared ta say that in every case that


