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tion in a calm, judicial spirit, but ^I think, before ho got
through, ho showed ho was holdinug a brief for some one; ho
showed ho was holding a brief for the Goverument in this
case, in endeavouring to gloss over the legislation which is
now the subject for discussion. In carrying out the views
enunciated by the hon. member for Glengarry, it is elear that
eventually the Dominion Government would absorb the whole
legislative powers ofthe loel Brovisqasådinstead of being
a Federal union, we will become pres1ioa1yý 4a egislative
union. It is the duty of every hon., ember to see that the
autonomy of the Provinces, granted them under the British
North America Act, should be observed; to eee ,hat -the
powers vested in the Provinçqs should refaaintintst. and to
vigorously oppose any attemptto intnforewith them, irre-
spective of party. The hon. member -foGrýengarry started
with the theory that a cou4liet existar -inthe -Britiah North
Anierica Act, between sections 91 .&nd -92, and that Local
Legislatures are inferior to this Federa l egislature. Now,
I say both those theories are fallacious. There is no con.
flict. In the 95th section, which ho has quoted, there is a
provision for concarrent jurisdiction, and there it is expressly
provided that where a confliet dees take place, the Federal
legislation shall supersede the other; but with regard to
the other proposition, L shall show, by the decision of the
Privy Council, that that aliso is not tenable. The inclusion
ofono is the exclusion of the other. The 95thsection shows
the Legislaturo never intend,ed any condict should arise
between the subjects granted to the Federal Parliament and
those exclusively granted to the Local Legislatures; but,
independent of that, I turn to the decision of the Privy
Courncil in the case of Parsons vs. The Citizens' Insurance
Comn pa ny, sud I wi l first cati attention to the proposition laid
down in this case. Tihe Privy Council decided in thsat case,
that the powers of the Dominion Parliament for the regula.
tion of trade and commerce include the regulation of trade
even in matters of interprovincial concern.

",And it may be that they woend inelade general regulation of trade
agocting the whole Dominion,, but ' • • • but its 0authorit-y to
legislate for the regulation of trade and commerce does not comprehend
the power to regulate by legilation the contracts of a particular busi-
ness or trade, such as the business of fire insurace, in a single Prov-
ince."

Their Lordships, in the course of that case, uscd the follow-
ing language :-

"An endeçavour appears to b»ve (been gade to p tovide for cases of
apparent confliet; and it would seçm, that with this o ject, it was
declared'in the second branch of the S1st section, for greai(r certainty,
but not so as to restrict the generalityeof the foregoiugterms of the
section, that (notwithstandingany thing in the Act) tb exclusive
legisiative authority of the Parliainent, of Canada Ehould exterid to all
matters coming within the classes of si;bjectsgnarmerated in that section
With the same object, apparently, the paragrgh at tIe end ot section
91 was introduced, though it naa, be aotsrved that this paragraph
applies, in its grammatical construction, only te 3o. 26 of section 92.
Notwithstanding this endeavour ta give pre4inaçe to the Dçminio
Par1liamnt in cases of a confliet of poie $tim økyîoui that in aome
cases where this apparent corad not have
intended that the powers exclusively .aiogne.to the' rvil il Lgis-
lature should be absorbed in tiise givey tu t uioaParleient."
Theproposition-was there laiddowndhatewersexclusive
to te Local Legslature shoulinojbrabsorbed in those

gig t th D'uio Parliams Whfir 4ordship
assumed there was no real conflict; but even where there waw
a pmen condict, the two onglit to bp ditimg and where
t a powsrs were exclusivety ' ed»îthefravsici Le-
gislatures, they should.not b yw v htbe kPomiiion
P4rliament. Thse hn. m0mkar. Gsgfarry opt :fûrward
the propoeition that if the local Legilt#resh4d the power
and if the Dominion Parliament eventuIly .»hould assume
that power by legislating fQr thewholeDorninion,in contra-
distinction to the Local legislation of a particular Province,
the action of the DonMnion 2aZligent WonU over-ride the
inferior Logislature; and le pvta-erward, thaugh not in
empress terme, but ii ie to4esfôund in uhis 4rgument, the
proposition that atLocal Legisature is of inferior juris-

diction to the Dominion Parliament. Now, I will quote
from the very case of HIodge vs Th Qieen in which,though
my hon. friend endeavours to file it down simnply to a case as
to whether a man had the right to uso a billiard room or
not, principles of the greatest ciistitutional importance to
lho Provinces and the Dominion were laid down

"It appears to their Lordships, howen-ir, t'.at the objection thus
raised by the appellants is g ounded uDon ai entire misconception of
the true character and position of the Provincial îegislatures. They
are in no sense delegates or acting under any man late of the Imperial
Parliament. When the British North America Act enacted that there
Ehould be a Legislature for Ontario, and that its Legislative Assembly
should have exclusive authority to make laws for the Provin-A and for
Provincial purposes,in relation to the matters enumerated in section 92,
it conferred powers not in a y sense to be exercised by delegation from
or as agents ofi lit imerial Parliament, but authority as plentry and
as ample withiu the l1mits prescribed by section 92 as the Imperial Par-
liament, in the plentiiude of itq power, posseosed and could bestow.
Within those limits of subjects and area, the Local Legilature la
supreme, and bas the sanie authoritv as the Imperial Parliament or the
Parliament of the Dominion would have hid under like circumstances
to confide to a municipal ýinstitution or body of its own creation
authority to make by-laws or resolutions as to subjects specified in the
enactment, and with the object uf carrying the enactment into opera-
tion and effect."

I say that the two decisions I have quoted, the decision in
the case of Parsons, and that in the case of Hodge, entirely
contradict the two propositions of my hon. friend with re-
gard to the conflict between the two Legislatures, and aiso
with regard to the in erior position which ho claims the
Local Parliaments hold in regard to this Federal Parlia-
ment. Then it becomes a question of construction, with
regard to the point whether this power is in this Dominion
Parliament or not, and it is a point which it is important to
discuss, under th- other aspect of the case, which bas been
presented to tihe fouse, boenso it has been argued in two
points of view: fir st, with regard to the constitutionality of
the Liquor License Act of 1883; and secondly, as to its ex-
pediency or recessity, because we must bear in mind that
the strong argument put forward fr the interference of
Federal legislation in this matter was the necessity which
it was contended was forced upon this Parliament by the
decision in the case of Russell against the Queen. First, as
to the constitutional question. Laying down, as I said, the
proposition that there is and there ishould be no conflict,
we have a right to sce wbat is the decision of the highest
tribunal. It was admitted by my hon. friend fiom Uen-
garry (Mr. Macmaster), and aliso by ny hon. friend froi
Queen's, P.E.I. (Mr. DVavies), that in the technical and
literal sense there was no decision onthe Licensing Act of
1883; but, if, in arguing cases before the courts, we could
bring forward identical cases, there is an end of all argu-
ment, because there is a decision ; but, whon we go înto
court, as members belonging to ny profession know, we
have to argue cases by enltlogy, by ded'ucing p-inc:iplee from
the cases before us and the Statute u pon which o decide its
legality or illegality, its vires or its ultra vires. In arguing
this case, I take the first point, thatt the case of Hodge
against the Queen decidedly puts tihe power of licensing
within the jurisdiction of the Local Legislatures, My bon.
friend from Glengarry said the principle which their
Lordships referred to as laid down in the cases of Rus-
sell and the Queen and the Citizens' Insurance Com-
pany was that" subjects which, in one aspect and for one pur.
pose, fait wi.hin Section 92, may, in anol ber aspect and for
another purpose, fall within section 91." Assuming that
to be a proper principle, it may be that subjects of that kind
may in anotàer aspect and for another purpose fail within
the other section, but not in the same aspect and for the
same purpose. In dealing with bankruptcy and insolvency,
it is necessary that this Parliameî.t, in order to carry out
the power given to it, should trench upon property and civil
rights, but they deal with it in another aspect and for
another purpose thai the Local Legislatureg deal with it under
section 92, and it would not b. argued that this Praliament
would be entitled to exercise plenary powers over property
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