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tion in & calm, judicial spirit, but I think, before he got
through, he showed he was holding .a brief for some one ; he
showed he was holding a brief -for the Government in this
case, in endeavouring to gloss over the legislation which is
now the subject for discussion. In carrying out the views
enunciated by the hon. member for-Glengarry, it is elear that
eventually the Dominion Government weuld absorb the whole
legislative powers of the logal Rrovinces,and instead of being
a Federal union, we will ‘become pragticaily a legislative
union, Itisthe duty of every hon. member-to see that the
autonomy of the Provinces, granted them under the British
North America Act, should be observed; to pee that -the
powers vested in the Provinees should resain:intsct;and to
vigorously oppose any attempt to; intenfere with them, irre-
spective of party. The hon. member fornGlengarry sturted
with the theory that a condliet exists:in:the -British North
Anierica Act, between sections 91 and -92, and that Local
Legislatures are inferior to this Federal Legislature, Now,
I say both those theories are fallacious. There is no con-
flict. In the 95th section, which he has quoted, there is a
provieion for concurrent jurisdiction, and there it is expressly
provided that where a confliet dees take place, the Federal
legislation shall supersede the other; but with regard to
the other proposition, 1 shall show, by the decision of the
Privy Council, that that also is not tenable. The inclusion
of one is the exclusion of the other. The 95th section. shows
the Legislature never intended any counflict should arise
between the subjects granted 1o the Federal Parliament and
those exclusively granted to the Local Legislatures; but,
icdependent of that, I turn to the decision of the Privy
Council in the case of Parsons vs. “The Citizens' Insurance
Company,aud I witl first call attention to the proposition laid
down in this case. The Privy Council decided in thatl care,
that the powers of the Dominion Parliament for the regula-
tion of trade and commerce include the regulation of trade
even in matters of interprovineial concern.

¢ And. it may be that they wonld inelude general regulation of trade
affecting the whole Domijnion, byt * * * * pnut its authority to
legislate for the regulation of trade and commerce does not comprehend
the power to regulate by legisiation the contracts of a particular busi-
ness or trade, such as the business of fire insurance, in asingle Prov-
ince.

Their Lordships, in the course of that case, used the follow-
ing language :—

¢ An endeavour appears to, have [been made to jrovide for cases of
apparent confliet; and it would seem, that with this ohject, it was
declared in the second branch of the 81st section, for grea:cr certainty,
but not 8o as to restrict the genarality.of the foregoing:ivrm¢ of the
section, that (notwithstanding .any thipg in the Act) the exclusive
legislative authority of the Parliament. of Canada eheuld extend to all
matters coming within the classes of snbjectsgnumerated in that section
With the same object, apgaren'gly, the paragraph at the end ot ssction
91 was introduced, though it may be obgerved that this paragrarh
applies, in its grammatical congtruction, oanly t> No. 16 of section 92.
Notwithstanding this endeavour to give pré-esminence to the Dominion
Parliam=nt in cases of a conflict of powers, jt is_obyious .that in some
cages where this apparent conflict-exists, the Legislature conld not have
intended that the powers exclusively agsigned.to the Provincial Legis-
lature should be abeorbed in those given fo the Domjnion,Parliament.”

The proposition was there laid dewn:that the pawers exclucive

to the Liocal De%elatureﬂhould:noﬁ,’bg;abaqrbed in those
given fo the Dominjen Parliament: Their Lordships

assumed there was no real conflict ; but even where there was
aﬁzm conflict, the two onght to be.-distingt, -8nd where
the powers were exclusively sssigned o1the Pravincial Le-
gislatares, they should not -be- ghen .by - the Demipion
Parliament. Tho hon. member for Glongarry ;pat forward
the proposition that if the.Liocal Legislatares had the power
and if the Dominion Parliament.aventually shoald assume
that power by legislating for the whole Domijnion,in contra-
distinction to the Local legislationof a particular Province,
the actiop of the Domjinion Rarliament would over-ride the
inferior Legislature; and he paisforward, though not in
express terms, but it is to befound in his-qrgament, the
proposition that a'Local ‘Degislature is of inferior jaris-

diction to the Dominion Parliament. Now, I will quote

from the very case of Hodge vs. The Queen in which,though

my hon. friend endeavours to file it down simply to a case as

to whether & man had the right to use a billiard room or

not, principles of tho greatest coustitutirnal importance to

tho Provinces and the Dominion were laid down :

T 4]t appears to their Lordships, kowevar, that ths objection thus

raised by the appellauts is g ounded upon an eatire misconception of
the true character and position of the Provincial legislatures. They

are in no senge delegates or acting under any man late ot the Imperial

Parliament. When the British North America Act enacted that there

thould be a Legislature for Ontario, and that its Legislative Assembly

should have exclusive authority to make laws for the Provinse and for

Provincial purposes,in relation to the matters enumerated in section 92,

it conferred powers notin a y sense to be exercised by delegation from

or as agents of the Imyerial Parliament, but anthority as plensry and

ag ample within the Limits preseribed by section 92 as the {mperial Par-
liament, in the plentiiude of its power, pussessed and could bestow.

Within those limits of subjects and area, the Local Legislature is
supreme, and has the same authority ag the Imperial Parliament or the
Parliament of tbe Dominion would have had under like circumstances
to confide to & municipal {institutton or body of its own creation
authority to make by-laws or resolutions ns to subjocts specified in the

enactment, and with the object of carrying the enactment into opera-
tion and effect.”

I say ibat the two decisions I have quoted, the decision in
the case of Parsons, and that in the case of Hodge, entirely
contradict the two propositions of my hon. friend with re-

gard to the conflict between the two Legislatures, and also

with regard to the in erior position which he claims the

TLocal Parlisments hold in regard to this Federal Parlia-
ment. Then it becomes a question of construction, with

regard to the point whether this power is in this Dominion

Parliament or not, and it is & point which it is important to
discuss, under th~ other aspect of the case, which has been
presented to the House, beeansa it has been argued in two
points of view : first, with regard to the constitutionality of
the Liquor License Act of 1883 ; and secondly, as to it ex-
pediency or necessity, becanco we must bear in mind that
the strong argument put forward for the interforence of
Federal legislation in this matter was the necessity which
iL was contended was forced upon this Parliament by the
decision in the case of Russell against the Queen. First, as
to the constitutional question. Laying down, as I said, the
proposition that there is and there should be no conflict,
we have a right to sce what is the decision of the highest
tribunal. It was admitted by my hos. friend from Glen-
garry (Mr. Macmaster), and also by my hon. friend from
Queen’s, P.&.I. (Mr, "Davies), that in the technical and
literal sense there was no decision onthe Licensing Act of
1883 ; but, if, in arguing cases before the courts, we could
bring forward identical cases, there is an emi of all argu-
ment, because there is a decision; but, when we go into
court, as members belonging to my profession know, we
have to arcue cases by analory, by dedusing principles from
the cases before us and the Statute upon which to decide its

legality or illegality, its vires or its ultra vires. In arguing
this case, I take the first point, that the case of Hodge

against the Queen decidedly puts the power of licensing
within the jurisdiction of the Local Legislatures, My bon.
friend from Glengarry said the principle which their
Lordships referred to as laid down in the cases of Rus-
soll and the Queen and the Citizens’ Insurance Com-
pany was that © rubjects which, in one axpect and for one pur-
pose, fall wi ibin Section 92, may, in another aspect and for
another purposs, fall within section 91.” Assuming that

to be a proper principle, it may be that subjects of that kind
may in anotaer aspect and for anotber purpose fall within
the other section, but not in the same aspect and for the
game purpose. In dealing with bankruptcy and insolvency,

it is necessary that this Parliameut, in order to carry out
the power given to it, should trench upon property and civil
rights, but they deal with it in another aspect and for

another purposethan the Local Legiclatures deal with it under
section 92, and it would not be argued that this Praliament

would be entitled to exercise plenary powers over property



