
1981 No. 37

price is adequate to ensure recovery of ail costs plus a profit which is representative
of the firm's overaîl profit realized over a representative period of time (c.g. on
an annual basis) in sales of goods of the samie class or kind, thas would demon-
strate that the price had nlot been influenced.

4. Paragraph 2 (b) provides an opportunity for the importer to demonstrate
that the transaction value closely approximates to a " test " value previously
accepted by the customs administration and is therefore acceptable under the
provisions of Article 1. Where a test under paragraph 2 (b) is met, it is flot
necessary to examine the question of influence under paragraph 2 (a). If the
customs administration has already sufficient information to be satisfied, without
further detailed inquiries, that one of the tests provided in paragraph 2 (b) has
been met, there is no reason for it to require the importer to demonstrate that
the test can be met. In paragraph 2 (b) the termi " unrelated buyers " means
buyers who are not related to the seller in any particular case.

Paragraph 2 (b)
A number of factors must be taken into consideration in determining whether

one value " closely approximates " to another value. These factors include the
nature of the imported goods, the nature of the industry itself, the season in which
the goods are imported, and, whether the difference in values is commercially
significant. Since these factors may vary from case to case, it would be impossible
to apply a uniformi standard such as a fixed percentage, in each case. For example,
a small difference in value in a case involving one type of goods could bc un-
acceptable while a large différence in a case involving another type of goods
might be acceptable in determining whether the transaction value closely approxi-
mates to the ' test " values set Forth in Article 1.2 (b.

Note to Article 2

1. In applying Article 2, the customs, administration shaîl, wherever possible,
use a sale of identical goods at the samne commercial level and in substantially the
samie quantities as the goods being valued. Where no such sale is found, a sale of
identical goods that takes place under any one of the following three conditions
may be used:

(a) a sale at the samie commercial level but in different quantities;
(b) a sale at a différent commercial level but in substantially the samie

quantities; or
(c) a sale at a different commercial level and in différent quantities.

2. Hiaving found a sale under any one of these three conditions adjustments wilI
then be made, as the case may be, for:

(a) quantity factors only;
(b) commercial level factors only; or
(c) both commercial level and quantity factors.


