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The evidence lacks the essentials to constitute negligence for
wI eh at eomrnilon law the defendants can be mnade fiable, having-

regarid to the- linding of the jury. The duty of the defendants
iii the interest of the safety of the employee ini respect to the
act of a fellow-servant is to select fit and competent fqehlow-
servants. The plaintiff was familiar with what was r-eqired
of him, and was aware of the dangerous eharacter of thec cm-
ployînent. lis own evidence and that of Greenleaf, a witniess
caled on his behaif, is, that the fireman's tite is pracetlîeally-
fiully* tak i p ini shovellinlg coal and poking anîd otherwiscý
atteniding to the fire. This niay well be when we bear in mmiid
tlu tiaitiment of Turner, another of the plaintiff's wtess
thiat a locomnotive( drawiing a heavily loaded train, whule1ý runing
iromtSri to London (a distance of about 59 mileýs>, will uon-
sume1 betwen six and ciglit tons of coal, which niust bc shovelled
by l1ie fireinan.

Th'le trini froma whieh the plaintiff fell was made Up of fifty
friltcars. Theif plaintiff stated in bis evidence that the acci-

dient hiappened thruugh the carelessness of the frireian ini net
lookingl at Ihtlie- wus doing; that lie cou id have 8een the
plaint iff had he, Iouked; and that, had lie done so, the pliifi
wouild not hiave been struck.

I canniot scu that, under the eÎreumstances, this constituites
negligence,( on the part of the fireman; and, even if niy conlu
sion 1eeohrie amn sati.,fied that w hattI jury eharci-t
crises ais netgligence Nwaai îît negligence of the, defendants. There
is not evdneof ineomipeteýney or untitimies of the firemlanl, or
eveni tliat tili difendants believcd that lie was olthervise thian
lit antii -omiteýnt, or that thley were neghigent or wanitin-g in c-are-
iii selecting hai t'or their employee. What the plaintiff's
counselevtne is, thiat thre place on the locomotive where tire
fireinan11 anld p)iLlitifl we-re required to wvork wais eontracted in
space, and treoedangerous, If the 1iiference is te 1w drawn
front thev aniswer of the( jur 'y that thiey intended their finding
of telgn e t extend to tins place as beinig tou restricted,
anditerfr anr ilproper place lu work in, thet, plaintiff's claini
c-annot be xuppurted on that ground; for there is no evidene
thant thiia place m'as an improper une in the sense that it ecould
have been mnate more spaciouis, or that thevre ia aniy known
nivclhud of operating, locomotives, iii respect, o! thie place where
thies- mii neces.sarily work, superior te or safer than that ini
lise in thig l(xoooive..

Much(-i as une regrets tlie uinfortunate occurrence, wicli has


