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one there at the saute time, and it wRs signed after the in-
estion. fie says the words "option" was neyer men-
t, and there was no condition about the matter, nor any
Suttered by the defendant to the effect that, if matters

1 ont as he calculated, he would take the stock. This latter
lent the defendant had sworn to.
te burthen is undoubtedly on the plaintiff to shew that the
lent which, he propounds, differing as it does front the
lent produced by the defendant (both being in the plain-
own handwriting), represents the true agreement.
dless I found that one or other of the parties, fromn his
.nour or otherwise, was manifestly lying, it is plain that,
it the evidence of Peterson, the plaintiff could flot suce-

Now, Peterson's evidence is partly corroborative of the
iff's story, and equally corroborative of the defendant 's.
fore, it goes for nothing. I do not overlook the argumeniet
on the expression "without interest," as hein,- inap[plie-
'the case of a mere option; but I do not think it is suiffi-

Io turn the scalle.
erefore, on the application of the rule egrngthe
mn of proof, the plaintiff fails.
may be that the plaintiff's explanatîin is true; and, if s0,
-ry unfortuinate for him that he did flot ins;iSt on1 havingr th1o
neation made in both documents, lie looked,( 1ike a mnan of
ry business capacity, and ought not to have alowedl imii-
be induced to ncglect this reasonable preaut ion.

tertaining, therefore, the doubt which I haRve expressed as
eorreetuess of this decision (I do not mnean the legal cor-
e, as to which I have no doubt), in dismissing the action
Sno order as to costs.

tion disznissed without costs.
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ont -Breach - Butilding Restrictions- eidtcd
tildi'ngs-'Widtht of Lot -"Àppiurteniant"-"#'rontf" of
tiding-"Maint Wall"ý-Distance from Centre of Street.
ion for an injunction to restrain the defendant froin
g upon his land a building alleged by the plIaintiff to be
ation of a certain building seheme, in aceordance with
th. lands were laid, out by the original owner, and maide
t. certain building restrictions running wîth the land.


