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The cheque for $100 giveni t plaintif! lias upon, it the
words " to settie clainii."' The plaintiff stated that thcse
words were not upon the cheque whien hie received it, or
when the cheque was used 1w, hiîîî. 1 have nou douht, and
so find, that the. w-ords « to settie dlaimn" were writlcn by
defendant McKay at the time thc cheque was filled out and
signed. The words were evidently xvritten withi saine pen
and ink as used in making defendant's signature. The de-
fenidant swears positiveiy Io the settietacut andI 1 accpt his
evidý,ee as against that of the plaintiff upon the question
of settiement and payment.

No useful purpose will bie served by an attenîpted
anlssor the evidence or further comment thereon.

The action will he disrnisscd as against 'MeKay, and with
Costs.

Tiiîrtv (lavs' stay.
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JAR~DINE v. McDONALD.

6 0. W. N. 444.

ý1ummriiyi li(ftiiicit-Rilc 5I>'ac flrten Sion of Tinte for Pajj-
meut of J)cbIt--Aritration .1tpjelieatîon of Commision8 on I bi
-)i8putc a8 to Credit Item ierf errnce.

mnrnîETON J.. varied a judigient af Local Master, în an aetion
<ojr 1eb, y reduiirg it by $1,200, and ordered a refereiiee, inter
ali, to aseertain amouint dup.

Appeal froni a jiidgnient of Lorai Master at Gutelph.

J. Shiltoii, for <Ifeifflants.
G. Il. Shepley, K.('., for plaintiff.

lo.Mii. JUSTIOE MIPPLETON :-The learncdMate
1a, thiink, righft iii graning judginent.

The agreenient w'Iich autiiorizes ail the c0miniooi or
proýfit front tie s.ales to, he applicd on the (lelt does nt pro-
vide t lat thle time for payment is to be extended tili enough
lias been so earned as to pay off the elaim. If tlîs was to
be the only way thle dlaim was to he paîd, what reason for
asking a guarantee of the debt? The debtors and sureties
appear to have been willing to trust to the lenienc-x' of the
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