
'T'R1u CA..I-flALULIByRX

AN 1IPORTANT DECISION.
A 'ASE of considerable interest to lumberieî,

especiallv saw inuil nmen, %tvas tried iii the Sagi-
Inaw, Mii., circuit court recently. It was that
of Iidward Germain vs. the Central Lumber
Company, in whiclî 800,000 feet oit lumlber 'tas
ini dispute.

On April 23, 1896, Germain pîîrclîasecl 1,640,-
ooo fout of luînbcr from J. WV. llowry & Sons.
The lumber %tas on the docks of the Central
Lumber ComparN~, whlidi comp.îny) is î.omposed
of Aaron T. Blibs, A. J. Cook aînd A. J. lýintoin.
MIr. Germain %tated that MmI. Liniton sho%%ed lm
the lumber beloîîging to J. W. Hlowry & Sons
and that lie also pointed it out to A. I. Wilson
& Co., whio by the contract with J. WV. I lowtry &
Sons wcre to inspect it. Prior to JulY 17, 1896,
Germain had shipped about one-lîttif of thUic b-
ber. About thiis time J. WV. I-owry & Sons sus-
pended payrnent, and thie Central Lumber Comi-

pany refused to allow the balance of the lumber
to be nioved, claiming they hiad a lien on it.
Thec humber wtas tien repleviîîed by Germain.
This suait wtas brought to determine his riglits to
it.

lr, opeiîing the case Uie attorney for thîe Cein-
tral Lumber Company, I-Ion. 1Benton I-Iancliett,
stated tlîat il thîe Central Lumber Company liacl
a contract wtith J. WV. I-Iowtry & Sons by whiicli
it sawed about 7,000,000 feet Of lumber for the
Ilor>b by the ternis ot thîe contract the saw
bill ,î made a lien on the luniber. The Central
had also given notes for the accommodation of
J. WV. Hio%î-y & Sous, anîd to secure their pay-
nient, a lien liad been given on the lumber. By
law thec charge for sawing the lumber wtas a lieni
on the lumber so lonîg as it remaincd ini tic pos-
session of thie conmpany. The saw bill lîad liot
been paid in full. 'lle ilotes liad been given for
part of it ; tlîat tlese notes wvere îîot pment,
but merely promises to pay. Thie dlaim o! the
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Central Lumber Company agaiîîst the~
about $9.000. Whien Mlr. Gertu 1 ttrc 1
the lumber froin J. W. Howry % So)ns h e~
securcd te righits J. W. H ry& Sn~j:
it ; tlîey could flot sel other rigehts. Gýý
stepped into choir place and the relattions î,l-
bore to the Centra! Lumber Comipan>'wy
sanie as those sustained by J. W. lur&
M1r. Germain knev that the Central
Company sawed the lumber, and it "'as hq ý
to kcnow wlîether the situ bill had hleen pad i
W. Howry & Sons were the owner., of thc
ber -- that is, the titie wvas in thein -and n~ v
perfectly natural that the lumber slîould bc.
signated by the Central Lumber Lot-mpan) ast 1
J. W. Howry & Sons' lumber. This dJri
waive the lien the lawv gave theni on the kur j
for choir sav bill.

Verdict in the circuit court for G'ermain. ?.ý
case %vill be appealed by theCntaLw
Company to the supremce court.


