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Sub-sec. 9 provides for the case where a. deceased or insoivent person
bas neglected to file returns at the proper time. Sub-sec. 10 eovers the case
where a deceased or insolvent person, bas made proper returns, but bas flot
paid the tax due in respect thereof. These sub-sections impose no duty upon
the trustee to see to it that beneficjaries of the estate made proper returns.
Ris duties are conflned to carrying out the obligations of the deceased
insolvent.

On a question of prioritý', see the King v. Lithwick, anle p. 1. Trustees,
asgignees, etc., to proteet themselves, shouid makc eaquiry of the Commis-
sioner of Taxation as to what returns have been made by the deceased or
insolvent person and what taxes, if any, are in arrears. There May be cases
where an executor or adininistrator ie satisfled beyond a doubt that the
deceased was not liable to tax, but lie can not be certain that the deceased
has flot been called upon to make 3, return. It is questionable wbether the
duty imposed upon trustees, etc., by sub-sec. 9, 10-11 Geo. V. 1920, ch. 49,
sec. 10, extenda to the delivery of returns other than personal returns. Returna
on wbat are known as Forrrs T.3, T.4 and T.5 are returns required "in accord-
ance with the provisions" of the Act, and this sub-section states that trustees,
etc., shall rake sueli returris. It is probable that by this sub-section it was
intended to make the legal representatives responsible for the delivery of
returns, in respect of whicb taxes miglit be payable, and in practice this
is al that is required by the Departinent. See note under head 4.

3. Sub-sec. Il of sec. 7, as enacted by sec. 10, 10-11 Geo. V., 1920, eb. 49,
provides that: "Every ageat, trustee or person wbo collects or receives or is
in any way in possession or control of incorne for or on bebaif of a person
who ie resident outside of Canada, shail make a return of sucli income, and
in case of default by sueli non-resident of the payrnent of any tax payable,
sball, on being so, notifled by the Minister, deduet the amount of sunob tax
from. eitb.cr the income or otber assets of suai non-resident in bis hanids, and
pay the samie to the Minister."

This sub-section specifles no timne w'ithin wbicb the return referred to
mnust be muade by the agent or trustee, nor the forru in wbicb the return must
be made. The forni required is presumabiy Forma T.1 and is in practice
only required to bie d.-iivered upofi demand, by the Minister. Witb the
introduction of the systein of payrnent of the tax by instalments, a literai
f ulfilment of the provisions of this sub-section seerus impracticable.

4. Sub-sec. 3 of sec. 7, 7-8 Geo. V. 1917, cb. 28 (ameadments 9-10 Geo. V.
1919, ch. 55, sec. 5), provides: "If a person is unabie for any reason to, make
the return required by this section, sucli returri shahl be made by the guardian,
curator, tutor or other legal representative of sucb person, or if there is no
sucli legal representative, by some one acting as agent for sucb person, and,
in tbe case of the estate of any deeeased person, by tie executor, adrninistrator
or heir of sucli deceased person, and if there is no person to make a return
urider tbe provisions of tbis sub-seetion, then sucb person as may be required
by the Minister to make sueli return.1"

This sub-section was contained in the original Act of 1917, 7-8 Oco. V.
ch. 28, and refers to the personal return on Forins T.1, T.la or T.2, and also,
to the returns required f rom trustees, employers or corporations giving infor-
mation as to tic income of the trust, salaries paid to empioyees or dividends
paid to shareholders respeetiveiy (Formes T.3, TA4 and T.5).


